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DECLARATION
oF

MOUNTAIN FAIRWAYS CONDOMINIUMS

KNOW ALL MER BY THESE PRESENTS:

THAT, WHEREAS Mountain Fairways Joint Venture, William D
Mackinaon ,Judine M Mackinnon and Ben Means, hereinafter referred to
as “Declarant®, is ithe ouner of the rea)l property situated in the
mevysew County of Larimer, State of Colorads, more particularly deseribed in
~ Bxhibit "A"™ attached hereto; tharexnafter referrad to as the “Real
(“eqb Property™); and

"g-ﬂ‘“ WHERERS, Declarant has improved the property described abave
by construciing condominiums thereon ; and

WHEREAS, Declarant intends to sell the condominiums and to
impesa on the property described above mutually beneficial
covenants, conditions, and vestrietions under a general scheme or
plan of improvements and development Z£or the benefit of the future
owners and tenants of ihose buildings: and

WHEREAS, Declarant desirez to astablish hy this Daclaration a
plan for the ownsership in fee simple of real property eatates
consisting of the area or space contained in each of the condaminium
uynits in the building improvements and the co-ownership by the
individual and separate owners thereof, as teaants in common, of al)
the remaining real property which is hereinafteyr defined and
referred to as tha Genaral Cemmon Elements;

NOW THEREMORE, Declarant heredy declares that all of the
propezty described abova shall ba held, so0ld and coaveyed subject ta
the following easements, restricticns, covenants and conditions,
which are for *he puzpose of protecting the value and desirability
of and which shall run with said praperty and be binding on all
parties haviag any right, title or interest in said property or sny
part thereof, their heirs, successors and assigns, and shall inute '
to the bonefit of each owrer thereotf:

1. Definitions

(a) "Unit" means an individual air space which is contained
within the windows, deecra (in their closed posiﬁioa) :nd the
unfinished perimeter walls, f£loora (or lowermoat loo:n. if it is an
individual air space Unit containing more than one leval) of ezch ‘
Unilt shown on the Zondominium Map to be filed for recerd, together
with all fixtures and improvements therein contained, but net
including structural components of the bullding or other pertions of
the common elements, if ary, located within the unit.

(B) "Bullding™ means one of the building improvements
containing Units as shown on tha Map.

(¢) "Condominium Unit” means the fee zimple interest in title
in and to a uait, together with the undivided interest in the
General Common Elements appurtonant te guch Unit, and al! other
tighta and burdens created by this Declaration.
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(DY "Ouner" means a person. firm. corporation. partnership.
association or other legal entity, or any c¢ombination thereof. who
ouns one or move Condominium Units but execluding, however, any such
person having an interest therein merely as a mortgagee (unless such
mortgagee has acquired fee simple title interest therein pursuant te
foreclosure or any proceedings in lieu thereof).

(E) "™General Cemmon Elements® means and includes the land
described in Exhibit "A" and the improvements thereon; the
structural components ot the buildings, including. but not limited
to the focundations., girdecrs, beams, supports. roecf and main wall;
the vards, gardens, non-designated parking and storage spaces. the
premises, if any, for the lodging of custedians or persons in charge
of the property; installations of central services, such as power,
light., gas, hot and cold water, heating and air conditioning, the
gervice roads, if any' the improvements and portions of the
buildings and areas therein as are provided for the community use.
recreation, uwtility and common use of all ewners; and all other
parts of such land and improvements therecn neceassary or convenient
to its existenc¢e, mainterance and safety which are normally and
reasonably in general common use, including the air above such land.
The general common eiements shall be owned, as tenants in commen. by
the owners of ths separate Units, each ownear of a Unit having an
undivided intezest in such general common elements as iz hereinafter

pravided.

{F) "Limited Common Eiements™ means those parts of the general
comman element which are either limited to and reserved for the

‘@xTluziveé use of an owner 3T a Condominium Unit or zre limited t¢

and reserved for the common use of more than one but fewer than ail
of the Condominium Unit cwners, which ghall include by way of
illustration and not limitation, patios, storage areas and certain
parking spaces, which are gpecifically designated as being
appurtenant to a particular Unit.

{G6) "Entire Premises or Property” means and includes the land.
the buildings, all improvements and structures thersan and all
righta, easements and appurtenances beslonging therelo.

(d) “Common Expenses” means and includes (i) expenszes of
administration, or of operation and of management, of repair or
replacement of the general and limited comsmon elements: (ii)
oxpenses declared common expenses by the Rzmociation: {1ii) all sume
law€uily assessed sgainst the general and limited common elements by
the RBoard of Managers of the Association: and {iv) sxpenses agreed
upcn a3 commoa exponses by the Assoclation of Unit Owners,

{1) "Association aof Unit Ouners™ or “Agsociation” means
Mountain Fairways Condominiums Qwners Asscociation, 2 Colorado
Corporation, not for profit, the Bylaws of which shall govern the
administration of this condominium property, the members of which
shall be all of the owners of the Condominium Units in the entire
ptemises.

{3) "Map", "Condominium Map" or "Supplemental Map” means and
includes the engineetring survey ¢f the land depicting and locatioen
thereon all of the improvements; the f£locr and elevation plans and
any other deawing or diagrammatic plan depicting a part of or a1l of
thejimirQVemnnta and land which are inciuded in this condominium
project.

(K) "Mortgage” shall mean any mortgage, deed of trust or other
document pledging a Condominium Unit as security for the payment of
2 debt ar obligation.

() "Mortgagee” shall mean any perszon, corporation,
partnership, truat, company, assoclation or other legal entity which
takes, owns, holdz or roceives a mortgage,

(M) “Percentage of Responsibility™ shall be defined as the
square fontage of each unit as relat»d to the square footage of all
the units,
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2. Limited Common Blements: Subiject to the definition
thereof, the Limited common elements sha!l be identified on the Map.
any talcony, porch or patio Wwhich is accessible from, associated
with and which adjoin(s) a Unit shall, without further rveference
therete, be used in connection with such Unit to the exclusion of
the use thereof by the other suners of the general common elements,
agcept by invitation. Similarly. certain vehicular parking
spaces{s) and storage area(s) shall be assigned and be appurtenant
to each Unit. and shall be for the exclusive use of the ouwper of
such Unit. Al! of the owners of Condominium Units in this
condominium project shall have a non-exclusive right in common with
gll of the other owners to use of sidewalks, recreatiocnal
facilities, streets and drives located within the entirs condominium
project, In addition to rights of use herein described and
elsewhere described in this Declaration, the Association, its Board
af Managers and its Managing Agent shall have the unrestricted
irrevocable easawment to traverse, cross and utilise any portion of
the general and limited common elements which may be necessary in
order to maintain, repair or replace general and/or limited commen
elements. Escept as specifically hersinabove required, no reference
thereto, whether such limited commen elements are sxclusive or noen-
ezxclusive, need be made in any instrument of conveyance or other
instrument in accerdance with paragraph 6 of this Declaration.

3. Division. .ef.Preoperiy into Condeminium Unit;

{(3) The real property des¢ribed in Exhibit “AR"™ including the
improvements to be constructed i= hereby divided into six fee simple
estates (Condominium Units). Each such estate shall consist of 2z
separately designed unit and the undivided interest in and te the
general common elements appurterant to such Ynit, as set forth an
attached Exhibit "B".

{B) Declarant raserves the right to: {i) phvysically combine the
space within one unit with the apace within one or mors adicining
units: or (ii) to combire a part of or combination of parta of the
space within one unit with paxt or parts of the space within cne ox
more adjocining units. If Declarant makez any such physical changes
to units, such changes shall be made by a revision or amendment to
the Map zeflecting the reapportioned undivided intereats of the
atfected units; but the written consent of the mortgagee(a) of any
suck affected unit(s) shall be first cbtained. and the cost and
expenss incurred for ilegal, architectural or enginesring fass shall
ke borne hy that peraon regquesting such physical change(s).

(€} Bach Unit and the undivided intereat in the general! znd
limited common elements appurtenant therete chall be iaseparable ang
may be conveyed, leased, rented or encumbered enly as a Condominium
Tuit.

(D) The general common elemeants shall be ownod in comimon by all
of the Owners of the Units and sha!l remain uandivided. By the
acceptance of his deed c¢r other instrument of conveyance or
asgignment, each Owner specifically walves his right %o institute
and/or maintain a partition action or any other action designed to
cause a division of the general cammon elements and eash Owner
apecifically agrees not to institute any action therefor. Further,
each owner agtees that this Paragraph 3(D) may be pleaded as a bar
to the maintenance of such an action. A wiolation of this provision
shall entitle the Rasociation to perscnally collect, 4jeintiy and
severally, from the parties violating the same, the actual
attorney's fees, costs and other damages the Association inecurs in
connection therewith. Purther, all owners, and the Aszociation, /
covenant that they shall neither by act nor omisaion, seek to éﬁ ]
abandon, subdivide, encumber, sell or transfer the general common
elemants without first obtailning the written consent of at least i)
seventy-£ive porcent (75%) of the first mortgagees of the individual tg,)O é
Condominium Unita. Rach such first mortgagee shall have ome {1) _S P
vots for sach mortgage owned by it. Any such action without the \jf
written consent of all mortgagees shall be null and veid. ’ \&\\
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(E) EBvery coutract for the sale of a Condcminium Unit written
pricr to the recordation of the Map and this Declaration may legally
describe a Condominium Unit by its identifyvyinag Unit designatiaqn,
fallowed by the words, "Mountain Faiiways Condominiwms™. The
location of such Condominium Urnit sha!il be depicted on the Map
subsequently recarded. Upon vecordation of the Condominium Mag in
the county of Larimer, Colorado, such description shall be
canclusively presumed ta reiate to the thereon described Coniominium
Units.

(F} After the Condominium Map and this Declaraticn have been
recorded in the 0Office of the County Clerk and Recorder of Larimer
County, Colorado, every contract, deed, lease, mortgage, trust deaed,
will or other instrument shall legally describe a Condominium Unit
as follows:

Condominium Unit Ne. _______, Buildirng .__ . .. Mountain
Fairways Condominiums, a Condeminium., in accordance with the
Declaration recorded on , 1989, Rexraption ¥Xo.

e o ——_, and Condominium Map recorded on__, i
19___. Reception No. ., of the Larimer County Records:

Svery such description shall be good and sufficient for all puxposes
to sall., convey, transfer, encumber. or ctherwise affect not only
the Unit, but alsc the undividec interest in the general commen
elements appurtenant to said Unit and all other appurtenant
properties and property rights, and incorporate all of the rights
and burdens incident to ownership of a Cendominium Uanilt and all of
the limitations thereon as described in this Declaration and
Condeominium Map. Each such description shzll be construed tc
include a non-exclusive easement for ingress a2nd egress to and firom
an Owner's Unit and the use of all of the limited common elements
appurtenant to said Unit as well as all the general common zlements.

(G) The reference to the Map and Declaration in any instrument
shall be deemed t¢ include any supplements or amendments to the Map
or Declaration without specific reference(s) thereto.

(H) REXPAKSION {T THR_PROJECT. The real property dsscribed on
attached Exkibit "A"™ ig all of the real property upon which the
first phase of the Project will be built. However, Declarant
contemplates that it will devaelop and construct additional phaaes to
the Project. Therefore, Declavant hereby reserves khe right to ’
sxpand the Project to include additional Buildings, Units and Commen
Eloments of the same general nature as those in the first phase, to
be constructed on the following described real property:

The real property designated an Assessor's tracts A,B, and
C on the original condominium map for Meuntain Pairways
Condaminiums .,

The total number of Units in the Project. as expanded,
shall not eoxeceed 30. Upon completion of each phase of expansion of
the Prodect, each Owner'szs percentage of ownership of the General
Common Elemeats may be changed by Declarant but the ratio of the
percentage of ownershiv of the General Common Blements as between
Owners of units in the fitst phase shall vemain the same., The
expanded Project will bes managed and qgoverned as one condominium
project without regard to phases, 3

The =xzpansion of the Froject pursuant to this subparagraph
3 (H) may be accomplished by Declarant's £iling for record with the
Clerk and Recorder of Larimer County. Colorado noe later than ta=n
{10) years from the date this Declaration is recorded in that
offices, supplements to this Declaration containing a supplemental
¥ap and chowing each Owner's new percentage of cwnership in the
expanded Project’s Genera!l Common Elementz. Phe expansion may be
aceomplished in phases by succeszive supplementz ot in one
cupplemental expansion. Declarant resarves the right to amend and
supplement this Declavation in crdev to affect such axsansion and in



in order to alte:r eack OQuner's percentage of cuwnershir of the
Generai common elements as requivred by such expansion. Aany such
amendment .: supplement chall be governed by all of the remainiag
provisions of this declaration. BEach conéominium unit, regardless
of the number of ouners, shall be entitled to one (1) vote for all
purposes hereunder and shall not be changed by the enlargement of
the project or otherwise.

tach deed 0of a Condominjum or of an undivided interest in
the Land shall be deemed t¢ irrevocably reserve te Declarant the
power to alter each Owner's percentage of ownership of the General
Common elemenis in the manaer and for the purpases set forth ia this
subparagraph. Declarant reserveg to itself, and to its successars
and assigns, a pouer coupled with an interest to act as the attorney
in fact of each Ouner to shift such Owner's pexcentage of ownership
of the General Common Elements, in ac¢cordance with the provisions of
this subparagraph. BEach power to Dec¢larant,

4. Ownership - Title: A Condominium Unit may be held and
ownad by mere than one pecson as 3oint tenants, ox a tenants in
common, or in any real praperty tenancy relationship recognized
under the laws ¢f the State of Coclorade.

$. Separate Ausessment and Taxation - Notice to AsSesgor:
Declarant shall give written notice to the assesasor of the Couaty of
barimer, State of Colorado., of the creatioen of condominium
ownerchip of this property as is provided by law, sa that each Unit
and the undivided {nterest in the ganeral common eloments _
appurtenant thereto shall be deemed a separate parcel and subject to
separate assesamert and taxation. The Rasociation, upon regu~sst of
any first mortqgagee, shall furnish pracf that all tazea, real estate
assessments and charges shall relate cnly te an individual
condominium Unit and not to the Condominium Project as a whole.

6. Uge of General apnd Limited Commen Rlewmenta: Each owaer
may use tha limited common elements with the cther Condominium Unit
owrers, and in accozdance with the purpose for which they are
intended. The Association may adopt rules and regulations governing
the use of general and limited commen elements, provided such rules
and regulations shall be uniform and non-discriminmatory.

Each Ouner, by the acceptance of his deed or other instrument of
conveyance or assigament, agreess to be beund by say such adopted
rules and regulations.

7. Bae and Qo¢upancy: Fach unit shall be occupied and used
only as and for a single family residential dwelling £or thae Owner,
his fomily or his guesta, or lessees pravided the Declarant and its
employoes, representatives, agents and centracters may maintain .
businecs and sales offices, constructica facilities and vards, -medsel
Units and other facilities oa the property during the perioed of
sales., Notwithstanding the above, the 3ssociation may use apny
Condominium Unit which it own or leases as a business office and/or
reaidence fov any on-site resident manager or custodir.,

8. FEagemepis for Encroachments: In the eveat that any
portion of the general common elements encroaches upon any Unit ox
Units or in the event that any portion of a Unit encroaches upen any
other Unit or Units or upea any portion of the general commen
elements or in the event any enarcachment shall accur in the future
as o reaull of: (a) settling of a building; or (b) alteration or
repair to the general common elements; ar {¢) repair or restoration
of a building(s) or a Unit({s) after damage by fize or other
casualty, or condemnation or eminent domain proceedings; a valid
casement shall exist for the encreachment and for the maintenance of
the game so0 long as the building{s) stands. JIn the event that any
one or mors of the Units or buildings or other improvementsc
comprising part of the general common eolements are partially or
totally dectroyed and are then rebuilt or reconstructed in
substantially the same location, and a2s a result of such rebuilding
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anv portion thereof chall oncroach ag provided ia the preceding
sentence, A valid easament for such encroachment does exist. Such
encroachments and easements shall aoct be considered or determined to
be encumbrances either on the general commcn elements or 9n the
Unils for purposes of marketability of title or other purpeses. In
interpreting any and all provisions of the Declaration, subsequent
Unit deeds to and mortgages of Units, the actueal locatian of the
Unit shall be Qeemed conclusively ta be the property intended to be
conveyed, reserved or encumbered notwithstanding any mincr
deviations, either horicontally. vertically or iaterally from the
locations as indicated on the Map. If any portion of a Unit
encroaches upon the general common area or upon an adjosining Unit, a
valid easement for the encroachment and for the maintenance of same
s0 long as it stands shall and does exist. For title or other
purpcses, such encroachments and easements shall not be considered
or determined to be encumbrances either on the general commoen

el ements or the Pnit.

9. Mechanic’'s Lien Rights and Indermification: No laber
performed or materials furnished and incorporated irn a Unit with the
consent of axr at the request of the Cuwner thereof, or his agent or
his contractor or sub-coniractor shall be the besis for filing aof a
lien against the Condominiwm Unit of any other Cwner not expressly
consenting to or requesting the same. Eac¢h Ouner shall indemnify
and hold harmless each of the othexr Owners from and against all
liability arising €from the clsim of any lien sgainst the Condaminium
Unit of any other Owner for construction performed, or for labor,
materials, service ox products incorporated in the Owner's tnit ac
such Ouner's express or implied reguest. The provisions herein
contained are subject to the rights of the Association as set forth
in Paragrapn 15. HNctwithstanding the foregoing, any mortgagze of 2
Condominium Unit who shall became the Gurer of such Unit gpuravant .o
a lawful fereclaesure sale or the taking of a deed in lien of
foreclosure zhall not be under any obligation to indemnify and hold
harmless any other Ouwner against liability for claims arising prior
to the date such mortgagee becomes an Owner, but shall be under such
ebligation fer any claims thereafter.

10. Nuigangces: No nuisances shall be allowed or permitted upon
the Project oz any propesrty in which the Asseciation owns an
interest, ner shall any use or practice which is the sourcs of
annoyance to residents or which intecferes with the pesaceful
possession and proper use of the preject or any propexty in which
the Association owns an interest by the residents thereof be allowed
or permitted. All parts of the project shall be kept in a ¢iean and
sanitary condition, and ne cubbish, refuse or aarbage shal) be
allowed to accumulate, noy any £ire hazard allowed or permitted to
exist, Wo Owner shall make or permit any use of hiz Urit or make or
parmit any uge of the qeneral common elements or ary property in
which the Association owng an interest which will increase the cost
of inosurance on the property.

No immoral, improper, affensive or unlawful use shall be mads o4
the premises or any propecty in which the Assoclation owns an
intersst, nor any part thereof, and all valid laws, zoning
ordinances and regulations ¢f all governmental bodies having
jurisdiction shall be obssrved.

11, Adminjistrabion_anid Manpagemegpt: The administration of this
confoninium property shall be governed by the By-lLaws of Mountain
Fairways Condominium Owners Aaseciation, a Colarade corporation, not
far profit. hereinafter referred to as the "Bssociatiosn™. an Owner
of a Condominium Unit shall become a member of the Associatian upon
conveyance to him of his Condominium Unit and shall remain a member
for the peried of his ownetship. As shown and reserved in the
Bylaws of Mountain Fairways Condominium Owners Associatioen, the
designation and appointment of a Board of Directora for a period of
three (1) yearc has heen or will be exercised by the Declarant.

The Association shall be granted all of the powers necessaly tn
govern, majage, maintain, repaic, administer and regu)ate the
project and to perform 2ll the duties reguived of 1t,
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Notwithstanding the abeve, ualess at least seventy-five percent
{75%) of the first mortcagess of Condominium Units (based on one
vote for each first mortgage vuned ox held) have qiven their prior
written approval, the Associatian shall nat be empowered or entitled
to:

(A} By act or omission., seek to abanden or terminate the
Cendominium regime!

(B) Partition or subdivide any Condaominium Unit;

{C) By act or omission, seei to abanden, partition, subdivide,
encumber, sell or transfer the genetral commen elements;

{D) Use hazard insurance proceeds for loss toc the improvemenic
for other than the repair, replacement or recanstruction c¢f such
improvements.

£ The Association shall grant to each first mortgagee of a
Condaminium Unit the right to examine the bocka and records of the
Association at any reasonable time. )

12. Reservation fox Agcess - Maipntenanse. Repalr and
Emezgensies: The Association shall have the irrevocable right to
havre access to each Unit from tinve to time during reasonable hours
as may be necessary for the maintenance, repair or replacement of
any of the general common elements therein, if any, or for making
emergency repairs therein neceasary to prevent damage to the general
ar limited common elements or to another Unit. Damage to the
interior ox any part of a Condominium Unit resulting from the
ma.ntenance, repair, emergency repair or roplacement of any of the
general common elements, or as a result of emergeney rapalrs within
another Unit, at the inatance of the Association, shall be a common
expense of all of the Ownerz. No diminution or abatement of commeon
expense assessments shall e claimed or allowad for inconvenience or
discomfort arising from the making of repairs or improvements or
from action taken to comply with any law, ordinancs or order of a
gevernmental authority. Restoration of the damaged improvements
shall be substantially the _2me as the condition in which thay
existed prior to the damage. Notwithatanding the foregoing, if any
such damage is the result of the carselesaneas or negligence of any
Owner, then such Owner sgshall be selely responsibls for the costs and
expenzge of repairing such damage.

132, general Exnenses: The Associatien shall pay all
administration and management Espense, maintepnancs 3f all general
common elements, driveways, parking azeas, maintenance and
Replacement of sidewalks, curbs water, sewer, and other utilities,
and payment aof all water bills {ncurred by the Association. when
located on tha general common elements, the Association shzll
likevwise maintain all ]lawn areas., The Asscciatien shail have the
right to enter intoc agreements for professional management of the
Assoclation, but any agrecment for profesasional mznagement of the
condominium Project, or any other contract providing f%or pservices of
the developer, sponsor, or ullder, may not excemed three (3) years,
Any such agreement must provide for termination by aither pavty
without couse and without payment of a termination fee on ninety
(90) days or less written notice.

The Azsoclation shall maintain an adequate regerve fuad for
malntenance, repalrs and replacemsnt of those elements of tha Common
Area that must be replaced on a pericdic basis. BSuch reserve shall
be Eundedtby reguiar monthly payments and anot be special
AZGessments.

14, Quunar's Maintenance Regpopgibility fox Ris Dadt:

(4) or maintenance purposes, an Owner shall be obligated to
Xwep in good repair and condition the supporting walls, the
materials, such as, but not limited ta , plaster, gypsum dry wall,
paneling, wallpaper, paint, wal) and floor tile and flooring, but
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not including the sub-flucring, which wmelke up the finished surfaces
of the periimeter walls, ceilings and floorc withia his Onit,
inciuding Jnit Jdoors and windows. The lines, pipes, witres, conduits
ov systems (which for brevity are herein and hereafter referred to
as utilities) running throuagh his Unit which serve one or mcre other
Units are general common elements. Such utilities shall not be
disturbed or relocated by 2n Owner without the written consent and
approval of the Board of Directors. An Owner's right to repair,
alter and remodel the interior of his Unit shall be coupled with the
obligation to replace any finishing or other materials removed with
similar or other types or kinds of materjals of at least the same

gquality.

{B) &An Owner shal! maintain and keep in repair the interior of
his own Unit, inciuding the fixtures thereof. RAl!l Fixtures and
equipment installed within the Unit commencing at a point where the
utilities enter the Unit shall be maintained and kept in good repair
and conditiaon by the Owner thereof. An Owner shall do no act nor
any work that will impair the structural coundnesSs or integrity of
the building or impair any eassement or hereditament. An Owner shall
always keep the limited common elements appurtenant to his Unit ia a
clean and sanitary condition, and an Owner shall not alter the "as
built™ coendition of the limited common elements without the priox
written consent of the Board of Directors.

15. Qunezs' Aggogiaticn:

(A) The Association shall have the cuty of maintaining and
repairing all of the general common elements within the project and
the ¢ost of said maintenance and repair shall be a common expense of
all of the Owners. The Association shall not need the prior
approval of its members to cause such maintenaace or repairs to be
accomplished, notwithstanding the c¢ost theroof.

(B} The Rasociation shall provide to the Owners the following
services which shall he paid for out o¢f the conmon expense
assesscment, to wit:

(i) Maintenance of the general common #lements;
{(1i} Administration and maanagement of the project;

{iii) obtaining the insurance reéeguired in Paragraph
20 hereof;

(iv) Raforcemeant of the covenants, conditionc and
restrictiona set forth in the Declaration,
enforcement of all obligations owed to the
Assoclation by the Ownera;

{v) Bcting as attorney-in-fact in the asvent
of damage or destruction as previded for in Paragraph
2S hereof; and

{vi) Performirg all other acts required by this
Declaration, or the Articles of Incorporation and B8y-
Lawz of the Bssoclation.

N9tnithstandiaq the above, the Ascociation reserves the right to
hire one or more persons or entitiez including a Managiag BRgaat,
contractors, amd employees to perform such cervices,

16, PExomulcation of Rules apd Regulations: The Association may
make reasonable rules and requlations governing the use of the
Condeminium Units and the cowmon =lements, which rules and
regulations zhall he substantially consistent with the rightz and
duties establighed in thic Declaration. The Association or any
aggrieved Ownax may take judicial action againct any Owne: ‘o
enforce compliance with such rules and regulations and with the
provizionz of tluis Declaration and the Articles of Incorporaticn and
Sylaws ¢f the Association to obtain damages for neun-zomlizare or £or
injunctive relief, or Loth., :cll1 to the extent permittied by law.



17. Compliance witl ..QVLulJDa 2f D-~ylatation, Bylawg of
Association: Each Cwned shall comply strx»t‘y w#ith the provisions
of this Ceclaration, he Certificates of Incorporation and Bylaws of
this Association, and the decisions and resolutioans of the
Association adopted pursuvant thereta as the same may be lawfully
amended from time to time. Failure to comply with any of the same
shall be grounds for 2n action to recover sums due for Jdamages o
injunctive relief, cr both, and for reimbursement of all attorneys'
fees and costs xnculrea in connection therawith, whith=tivn shall
e meiatainabl® by the AssaTiation's Seard of Uirectors in the name
cf the Association on behalf of the Owners, ¢r in a proper case, by
an aggrieved Owner.

18. Revocation or Amendment to Declaration:

(A) Bxrcept as otherwise provided, this Declaration shall not Be
rovoked unless the Owners representing an aggregate ownership
interest of 100% of the general common elements and all holders of
any recorded first mortgages or deeds of trust consent and agree ta
such revocation by instrument duly recorded. This Dec¢laration shall
aot be zmended unless thke Owners representing an aggregate ownership
of at least seventy-five percent (75%) of the general cormon
elements and at least seventy-Sive percent (753%) of the holders of
recorded first mortgages or deeds of trust consent and agree to such
amendment by instrument(s) duly recorded: provided, however, that
the undivided interest in the general common elements appurtenant to
each Unit, as expressed in the Declaratioa, ghall have a permanent
character and shall not be altered without the consent of all of the
Unit Owners ancd all of the first morigsgees as expressed in an
amended Declaration duly recerded., The consent(s) of any junior
mortgagee shall not be required under the provisions of this
paragraph. 1In determining whether the appropriate percentzge «of
mortgagee approval is obtained when so required by the Larms of this
Declaration, each firat mortgagee shall have one (1) vote for =acgh
first mortgage owned.

(B] The Association shall at leaat thirty (30) days priocr to
the effective date of any ameadment tc this Declaration notify the
holders of all recorded first mortgages or deeds of trust
encumbaring a Condeminium Unit(s) of such amendment.

13, Assessment for Spmmon Expenges: Ail OCwners shall bs
obligrted to pay the estimated assessments imposed by the
Aosociation to meet the common expenses attributable to the propeity
included in this Declaration. The assessment shall be made in
proporticn %te each Cwner's intarest in and to the general common
elements. The iimited common elements shall be maintained as
genera! cocmmon elements and Owners having exclusive uge thereof
shall not be subject to any special charges or agsessments.
(Bxcept, houwver, this shall not impose upen the Asseclation the
obligation to clean or sweep ot remove snow from any of the limited
commen elementa.) QJAspessments for the estimated common expenses,.
includzng at the option of the Association iasurance, shall .be due
monthly in advance on the first day of each month. The Association
shall prepare and deliver by mail to each owner a monthly statement
for the estimated actual expenges.

Contributions for monthly assessments shall be pro-rated if the
swnership ef a Condeminium Unit commences on a day other than the
first day of a month.

The aszesamentz made for the ¢common expenses shall be based upon
the cash requirement. deemed to be the aggregate sum the Asgseociztian
zhall from time to time determine iz to he paid by all of the
Owners, including Declarant, to provide for payment of 21l estimated
=rpenses growing cut uf or connected with Lhe maintenance ang
operation of the gzneral common =)ements, which sum may wnclude
among other things, expencec of managemeat: taxes and cpecial
azgecsments until sepatately assessed, Lif ascessed by the
Asgoriation: f£lre insurance with eztended coverzge and vandallsm and
malicious mischief insurancs with andorgements attached in the
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amouat of the maxicmum zeplacement vaiue of all of the Condominium
Uaits, iaciuding all fixtures, interior walls and partitious,
decorated and finished sulfaces of perimeter walls, floors and
ceilings, deors and windows and elements or materials comprising a
part of the Unit: casualty an@ public liability and other insurance
premiums; landscaping and care ¢f grounds; cerrmon lighting and
heating: repairs and renovations; trash and garbage coliections:
wages; water charges: legal and accounting fees: management fees:
expenses angd liabilities incuried by the Association under or by
regson of this Declazation; the payment of any deficit remairning
Erom a previaous period,; the crxextion of reascnable ¢ontingency or
other reserve sinking or surplus funds, a3 well as costs and
expenses relating to the general common elements. A Unit Owner's
interest in all general and ccimon elemeats shall remain as in
Exhibit "8" attached hereto. except as amended pursuant to the
provizions of subparagraph 3 (H) and there shall be no changes in
his voting power in the Association. . 4

o A Gl
sancial_a§§§§2m535§ may likewise be made by the Assaciation, aot . 4 1. L >vﬁ¥
to exceed Two Thousand: Dollars ($2,000.00) in any one calsndar ye=ar ﬁﬁfsj%_}A K =
“ithout the approval of seventy-five percent (753) of the Unit .ﬁ4? : % ¥ il
Owaers. Special assessments shall be made in proportion to each —t}fi
ounex's interest in and to the general common elements. ,} ket
ool

The cmission or failure to £ix the assessment ar deliver wr mail
a statement for any period shall nct be deemed a waiver,
modification or a release of the Owners from their obligatiocns to

pay the same.

The Association shall be abligated to eatablish a reserve fund
for the maintenance., repair and replacement of those general common
elements that must be replaced periodically and such reserve fund
shall be funded through the monthly payments of the common expenses
and not bo sxtrasrdinary special assessments.

20. Insvranse:

(3) The Board of Managers of the Association shall obtain and
maintain at all times, to ihe extent obtainable, poliecies involving
standard premium rates, established by the CTolorade Insurance
commissioner, and written with companies licensed to do businezs in
Colorado and having a Best's lansurance Report rating of AAR or
better, covering the rilsks set forth below. The Board of Managers
of the Association shall not obtain any policy wherein: (i) unde:
the terms of tha inaurance company's charter, By-lLaws or policy,
contzibutions or assesgments may be made against the mortgagor oo
‘mortgagee's designee; or (i1) by the terms of carrier's chavter, By-
Laws or policy, lugs payments are contingent upon acticn by the
company’'s Beard of Directors, pelicvholders or members; or {iii) the
policy includes any limiting clauses (other than insurance
conditions} whick could prevent maitgagees or cther mortgagor from
collecting insurance proceeds. The types of coverages to be
ebtaiped and risks to be covered are aa follews, to wit:

(a) TFlre insurance with extended coverage and all risk
endezgements for vandalism, malicleus mischief, boiler explosioen arnd
machinezy with a2 minimum endorsed amount of §€50,000.00 per accident
per location. 38aid casualty insurance shall insure the entire
Condominium Project and any property, the mature of which is a
common, element (including all of the Units, fixtures therein
initially inctalled by the Declarasmt but not including furniture,
furnishings or other personal property supplied by or installal by
Unit Owners) together with all service equipment, contained thersin
ia an amouat egqual to the full replacement value, without deduction
for depraciation. All policies shall contain a standard ncn-
contributory mortgage clause in favor of esch mortgages of a
Condominium Unit, which zhall provide that the tasz, if any,
therveunder, shall be payable to Mountain Falcways Condosintum Quners
Bssaciation, for the use and benefi: of mortgageec as their ! ,twerest
®ay appear,
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{%) The Condominium Praject is not located in a Elood aene and
no flcad insuranse will need be covered.

(c) 72Public liakility and property damage insurance ia such
limits as the Board of Managers of the Asscciation may from time to
time determine, but not in an amaunt less tham $500,000.00 pey
injury. per person. per occurrence and umbreila liability limits of
$1,000,000.00 per occurrence, coverine all claims for bodily injury
or property damage. Coverage shall include, without limitation;
liability for personal injuries, operations of automebiles on behalfl
of the Rasociation, and activities in connection with the ownership,
operation. maintenance and other use of the project. 3aid policy
shall alse contain a "severability of interest™ endorsement,

(d) wWorkers® Compensation and employer‘s liability inzurance
and all other similar insurance with reapest to employees of the
association in the amounts and in the forms now or hereaiter
required by law.

{e}) The Associaticn shall purchase, in an amcunt of less than
ane hundred f£{fty percent (150%) of the Association's estimatad
annual operating expenses and reserves, fidellty coverage against
dishanesty of empleyees, destruction or disappearance of tmoney or
securities and forgery. £aid policy shall also ¢ontain endorsemsnts
tharetno covering any persons who serve the Association without
compensation.

{£} The Association may obtain insurance against auch other
risks, of a similar or dissimilar nature, as it shall deem
appropriate with respect to the project, ineluding plate or other
glass insurance and any persenal property of the Assoclation located
thereon.

(B} All policies of insurance to the extent cbhtainable shcll
contain waivers of subrogation and waivers ¢f any defense basad on
invalidity arising from any acts of a Condominium Unit Owner and
shall provide that such policies may not be cancelled or madified
without at least ten (10} days prior written notice to all of the
inesured, inc¢luding mortgages. Duplicate originals of all policies
and renewals thereof, together with proof of payments of premiums,
shall be delivered to all mertgagees at least ten (10) days prior to
expiration of the then curren*t policies. The insurance shall be
carried in blanket form naming the Mountailn Fairways Condominium

‘Owners Assoclation as the insured, as attorney~in-Faect for all of
the Condominium Unit Owners, which policy or policies shall identify. .
the interest of cach Condeminium Unit Owaer {Owner's name aad Unit
number designatien) and first mortgagee. : :

(C) Prier to ohgaining any policy of firs insurance or renswal
thereof, the Board of Managers of the Association shall ebtain an
appraisc] from a duly gualified real estate or insurance appraiger,

which appraizer shall reasonably estimate the full replacement éalue'”ﬁ.'is

of the entire Condominium Project, without deduction for
depreciation, for the purpose of determining the amount of the
insurance to be effected pursuant to the provisions of 4his .
insurance paragraph. 1In no event shall the ingurance poiicy contain
& co-iagurance clause for less than ninety percent (P0%) of the full
replacement <¢ost. Determination of mazimum teplacement value shal!
be made annually by one or more written appraiszls to be furnished
by a person knowledgeadls of replacement cost, and each mortgagee
3hall be furnizhed with a copy thereof, within thirty (30) Qdays
after recelpt of such written appraisals. 5Such amounts of iasurance
shall »e contemporized annually in accordance with theis currently
determined maximum teplacement value.

{(B) Unit Ownerz may carry other incuramce £o their henefit and
at thelir exzenas, Sut all such policies shall contain waivers of
cukrogation and the !iability 5f£ the carrlers issving inzurance
obtained by the Board of Yanagers zhall not be affected or
diminizhed by zeazea of any auch additional inzurance carried by
Unit Cugen. :

e
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(E) Insurance coverage on furaishings, including carpet,
draperies, oven, range, refrigerator, wallpap2z, dispesal and other
items of person or other property belounging to an Owner and public
liability coverage within each Unit shall be the scle and direct
responsibility of the Unit Owner thereof, and the Board of Managers,
the Association and/or the managing Rgent shall have ac
responsibility therefor.

{F} In the event that there shall be any damage or destruction
to, or loss to a Unit which exceeds $1,006.00 or any damage ta, or
losg to the cvormon elements which exceeds $10,000.08, then notice of
such damage or loss shall be given by the Association to each first
mortgagee of said Condominium Unit within tea (10) days after the
securrence of such event.

2l. Liep fox Non-Payment of Ascegswents: All sums assessed by
the Association but unpaid by the Owner of any Condominium Unit,
including iaterest therein at fifteen pexcent {1%%) per anpum, shall
constitute a lien on such Unit superior (pricr) tc ail other liens
and encumbrances, except only for tax and special assessment liens
in favor of a governmental assessing entity, and all sums unpaid on
a first mortgage or first trust deed of records, including all
unpaid obligatory sums as may be provided by such encumbrance, and
inciu?ing additional advances made thereon prior to the arising of
suc en.

To evidence such lien for unpaid assessments, the Rssociation
shall prepare a written notice setting forth the amcurnt, the name of
the Owner of the Condominium Unit and a description cf the
Cendominium Unit., Such notice shall he signed on behalf of the
Association and by an officer of the Association and shall be
rocorded in the office of the Clerk and Recorder of the County of
Larimer. Such lien may be enforced by foreclosure by the
Association of the defaulting Quner's Condeminium Unit in like
manner as mertgages on real property. The lien provided herein
shall be in faver of the Asscclation and for the benefit of all of
the Condominium Unit Owners who are members of the Association, In
any such foreclosure the Owner shall be required to pay the costs
and expenses of such procsedings, the ¢osts, expenses and attorney's
fees for filing the WNotice or claim of lien and all reasonabla
attorney‘s fees is connection with such foreclosure. The Ouner
shall alsa be required to pay to the Association the monthly
assessment for the Condominium Unit during the period of foreclesute
and the Association shall be entitled to a receiver to collect the
same. 7The Association on behalf of the Unit Owners shall have the
power to bid on the Condominium Unit at foreclosure sale and to
acguire and hold, lease, mortgage and convey same. The Associatica
shall send to each first mortgagee a copy of the notice of Lien
provided for herein. Any encumbrance holding a lien on a
Condominium Unit may, but shall not be required te, pay any unpaid
common eipense payable with respect thereto and upon such payment,
such sncumbrance shall have a jien on such Unit foxr ihe amcunts
paild, of the same zank asz the lien of his encumbrance, without the
necessity of having to record a notice or claim of sueh lien. Upon
regquest of a mortgagee, the Association shall ceport to the
mortgagee of a Condominium Unit any unpaid assessment remaining
unpaid for longer than thirty (30) daye after the came is Jue. or
otiier default of any covenant, condition, chligation or term of this
Declaration not cured within thirty days; provided, however, that a
mortgagee 3hall have furnished to the Association. notice of zuch
encumbrance.,

Declarant states, in accordance with the requiremenis of the
Ccelorado Condominium Ownership Act, that it is pessible that liens
other than mechanic’s lienz, ascessment liens and tax liens may be
obtained against the common elements, including judgment liens and
purchase money mortgage liens.

22. Quper's Obligation foy Payment of Assessmentz: The amount
of the ezpenses asszessed by the Rssociation 2gainst each Condominium
Unit shall be the personal and individual debt of the Owner thereof



at the lime the assessment 1s made. Suit to recover a money
judgment fox unpalid common expenses shall be maintainable without
foreclosing or waiving the lien securing sam2. No Owner may axempt
himself from liability for his contribulion toward the common
expenses by a waiver of the use or enjoyment of any of the commoen
elements or abandenment ¢ his Unit.

23, Liahility fox Common Expenses Upon Transier of Candominium
Uoit _is . Jdciat: Upon payment af a reasonable fee nat to exceed
Twenty Dollacs {$20.0C) and upon the written request of any Owner,
any mortgagee, or any praspective mortgagee of a Condominium Unit,
the Asscciation shall issue a written statement setting forxrth the
amount of the unpaid expenses assessed to such Unit, if aay, the
amount of the current monthly assessment and the date that such
assessment becomes due, credit £or advanced or for prepaid items,
including but neot limited to insurance premiums, which statement
shall be conclusive upon the Assoclation in favor of all perscmns who
rely thereon in goed faith. Unless such request far a statement of
indebtedness shall be complied with within ten (10) days, all unpaid
common expenses which becaome due priaor to the date of making such
request shall be subordinate to the lien of the persan requesting

such statement,

The grantee of a Unit, except for a firs: morigagee whe cames
into possessicen of a Condominium Unit pursuant to the remedies
provided fa its mortgage or becomes an Owner of a Condominium Unit
pursuant to foraclosure of its mortgage or by the taking of a dead
in lieu thereci. shall be jointly and severally liable with the
grantor for all unpaid assessments against *he latter for his
proportionate share of expenses up to the time of the grant or
conveyance, without prejudice to the graantee's right to recover from
the grantor the amounts paid by the grantee therefor; Howsver, upon
payment of a reascnable feeo not to exceed Twenty dollars {8206.00),
and upon written reguest any su¢h prospective grantee shall be
entitled to a statement from the Associatior sstting forth the
amount of the unpaid assessments, if any, with respect to the
subject Unit, the amount of the current monthly asgessment and tha
date that such assessment becomes due, credit for advanced payments
or for prepald items, including but not limited to insurange
premiums, which shall be conclusive upon the Assocciation, unless
such request for a statement of indsbtedness shall be ccmplied with
within ten (10) days of such request, then such grantee chall not be

iable fer, nor shall the Ceondeminium Unit conveyed be subject to
lien for any unpaid assessments against the subiect Unit.
Botwithstanding the terms and provisions get forth above, nc fivst
mortgagee shall be liable for any unpaid sxpenze asgsessmenits
accruing prinr to the time such mortgagee becomes the record Owner
of any Condominium Unit, whether by way of foreclosure or any
proceedings In lieu thereof bhut will be for those thereafter.

24. Moxtgaging 2 Gondeminium Unit - Prieritg: Any owner -
shall have the right from time to time te mortgage or encumber his
interest by deed of trust, mertgage or other security instrument. 2
firast mortgage shall be onre which has first and paramount prioeziiv
under applicable law. The Owner of a Condominium Unit may create
junior meoztgages on thoe following conditions: ({A) that any such
junior mortgages shall always be subordinate to all terms,
conditions, expenses and other gbligationa craeated by this
Peclaration and by the Eylaus and (B) that the mortgagee under any
junicr mortgage shall release for the purpose of restoration of ary
improvements upon the mortgaged premises, all of his right, title
and interest in and to the proceeds under all insurance palicies
upon £aid premises, which insurance policiea were effected and
placed upon the mortgaged premises by the Aszsociatlion. Such release
shall be furnighed forthwith by a junior mortgagee upon written
request of the Associatien, and if not granted, wmay be esecutsd by
the Asseciation as attorney-in-Zact for guch junior mortgages.

25. Assoclation - Attorpey-in-Fact: This Declaration does
het :by make mandatory the irrevocablie appeointment of an attorney-in-
fact to deal with thz property upon its damage, destrucetion or



obsolescenca., Tiltle to any Condominiwn Unit is declared and
exprassly made subject to the terms and conditions hereof., ani
aveeptance by aony grantee of @ deed from the Declarant or from any
Owneyr shall constitute appointment of the attorney-in-fact herein
provided. All of the Owners irrzevocalble caonstitute and appeint
Mourtain Fairways Condominium Ouners Association, a Colorado
Corporation., not for profit, their true and lowful attorney in their
name, pia¢e and stead for the purpose of dealing with their property
upon its damage, destruction or obsolescence as is hereafter
srovided. As attorney-in-fact, the Association shall have full and
complete authorization, right and power to make., execute and daliver
any contract, deed or any other ianstrument with respect to the
interest af a Condominium Unit Owner which may be necessary and
apprapriate to exercise the pouwers herein granted. Repair and
reconstruction of the improvements as used in the succeeding sub-
paragraph means restoring the improvements Lo substantially the same
condition in which they existed prior to the damage, with each Unit
and the general and limited elements having the same vertical and
horisontal boundaries as before. The proceeds of any iacurance
collected shall be availabie to the Rssociatiocon for ths purpase of
repaizr, restoration ar replacement as is provided hereinafter.

(A} In the event of damage or destiruction due to fire or other
disaster, the insurange proceeds, {f sufficient t¢ recomstiuct the
improvements, shall be applied by the Aasociation, as attorney-in-
fact, to such reconstruction, and the improvements shall be promptly
tepaired and reconstructed. The Assoziation shall have full
authority, right aad power, as attorney-in-fact, to cause the repai:
and restoration of the improvements.

(B) If the insurance proceeds are insufficient to repair angd
roconatruct the improvement(s), and if such damage is not more thacn
seventy percent (70%) of the total replacement cost of all the
GCopdeminium Units in this project, not including land, such damage
or destruction shall be promptly repaired and reconstructed by the
Asgociation as attorney-in-fact, using the proceeds of insurance and
the proceeds of a special asyessment to be made against all of the
Ounars and thelr owners and their Condominium Units. Such special
asgsesament shall be a commen expence and made pro rata according to
each Owcer's interest in the general common elements and shall be
due and payable within thirty (30) days after writien notice
thereof. The Association s3hall have full authority. right and pcwer
as attorney-in-fact tc cause the repair, replacement or restoration
of the improvements, using all of the insurance praceeda for such
purpese notwithstanding the failure of an Cwner to pay the
assesament. The assessmant provided for herein shall be a debt of
each Owner and a lien on his Ccndominium Unit and may be enforced
and collected 23 is provided in paragraph 21. In addition thereto,
the association, as attorney-in-£act shall have the absolute right
and power to sell the Corndominium Unit of any Owner refusing or
£ziling to pay such deficiency asgessment within the time provided,
and 1if not so pald the Rssociation shall cause to be recorded a
notice that the Condominium Unit of the delingueni Owner shall be
sold by the Association as attorney-in-fact pursuant to the
provisions of this paraqraph. Asgsessments for commen expenses shall
nat be abated duriag the periad of iasurance adjustment and repairv
and reconstruction. The delinquent Ouwner shall be required to pay
to the Assoeciaticn the costs and expenszes for filing the notice,
interest at a rate of 15% per annum, on the amount of the
assessment and all re¢asonable attorney’s fees, The proceeds derived
from the sale of such Condominium Unit shall be used and disbursed
by the Rssociation as attormey-in-fact in the following order:

{i} Por payment of the balance of the lien of any first
mottgage; .

(ii) For payment of taxesz and special agsessmenl lieas in
favor of any assessing governmental entity apnd tle
cugstomary expenses of sale;

(iiL) For payment of unpaid common exupenses and =11 costs,
spenses and fees incurred by the Rssociation;
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tiv) For pavment of junicr liens and encumbrances in Yhe
ovder cf and to the extent 6f their priurity; and

{v) The balance remaining. if sny. shall ke paid to the
Condominium Unit Cwnex.

(¢) If the insurance proceeds are insufficient to repair and
reconssruct the improvement(s), and if such damage is more than
seventy parcent {70%) of the total replacement cost of 2ll of the
Condominium Units ia this project, not including land, such damage
or destruction shall be promptly repaired and reconstructaed by the
Association, as attorney-in-fact, using the proceeds of insurance
and the proceeds of a special assessment to be made against all of
the Owners and their Condominium units, but Owners zepresenting a
aggregate ownership interest of ceventy-five percent (75%) or more
¢f the general common elements and at least seventy-five percent
(75%) of the first mortgagees of record may agrae not to repair or
reconatruct the improvements; and in such eveat, the Asasociation
shall forthwith record a notice setting forth such fact or factsa,
and upon the recording of such notice by the Association's President
and Secretary or Assistant Secretary, the entire project shall be
sold by the Assoclation pursuant to the provisioens of this
paragragh, as attorney-in-fact for all of the Quners, free and clear
of the provisions contained in this Declaration, the Map, Articles
of lancorporation and By-Lawa. Asgessments for common expenses shall
not be abated during the period prior te sale. The insurance
settlement proceeds shall be c¢ollected by the Assoeciation, ané such
proceeds shall be divided hy the Association according to each
Owners interest in the common elements, and such dividend proceeds
shall be paid inte separate accounts, each such ac¢count representing
one of the Condominium Units. Each such account shall ke in the
name of the Asgociation, and shall be further identified by the
Condominium Unit designation and the name of the Owner. From each
separate account the Asscelation, as attorney-in-faet shall
forthwith ugse and disburse the total amount of each of such
a¢eounts, without coatribution from one account to another, towerd
the partial or full payment of the lien of zay first mocrtgagee
encumbering the Condominium Unit represented by such sepatate
account. Thareafter, sach such aceount shall be suppiemented by the
apporticned amount of the proceeds obtained from the sale of the
entire property. Such apportionment shall be based upon each
Condominium Unit Owner'a interest in the general common elements.
The total funds of each account shall be used and disbursed, without
contributicn Zrom one account to another by the Association, as
attorney~in-Fact, for the same purposes and in the same order as is
provided in sub-paragraph B8 of this paragragh. In the event that
the damage 13 to be repaired or reconstruction ia te bHe made then
the provisions of sub-paragraph B shall apply.

{D} The Owners representing an aggr .jate ownexship interest of
(80%), or moxe of the general common elements of this project may
agree that the general common elementa are obsolete and adopt a plan
for the renewal and reconstruction, which plan must have the
approval of a least geventy-five percent (75%) of the first
mortgagees of record at the timo of the adoption of such plan. 1If a
plan for the renewal or reconstruction iz adopted, notice of such
plans shall be recorded, and the expense ¢f remewal angd
reconstructicn shall be pavable by all of the Ouwners a a commen
expense, whether or not they have previcusly congented to the plan
of renewal and reconstruction. The Associaticn, as attarney-in-
fa¢t, shall have the absolute right and poway $o sell the
Condominium Unit cf any Owner refusing or failing to pay such
azsessament within the time provided, and if not s¢ paid, the
Azzoclation shall cause to be recorded a aotice that the Condominium
Unit of the delinguent Owner shall be scid by the Association. The
delinqueat Owner zhall be required te pay to the Agsociation the
caats and eupenses for £filing the notices, ianterest at the rate of
+5% per annwn, and all reasonable attorney'sc feec, The praceeds
derived from the sale of such Condominiium Unit zhall be used and
dicburzed by the Asgociation, as attorney-in-fact, for the =zame
purposes and iz the same ocder as is provided in sub-paragraph B of
thi- paragxaph.
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(E) 7The Ouners represenling an agaregate ownership interest
of eighty pervent (30%) or more. of the gcneral common elements may
agree that the Candominium Units are obsolete and that the same
should be sold. Such rlan or agreement must have the approvai of
all af the first mortaagees of the Condominium Uaits. In such
instance, the Associaticn shall forthwith record a notice setting
forth such facts, and upon the recording of such notice by the
Assoclation's Fresident and Secretary or Assistant Secretary, the
entire preject shall be sold by the Associatiomn as attorney-in-fact,
for all of the Ouners, free and clear of the provisions contained in
this Declaration, the map. the Articles of Inceorporation and the By-
laws. The sale proceeds shall be apportioned among the Cwners on
the basis uf each owners interest in the general common elements. as
such apportioned proceeds shall be paid into sepavate accounts, each
such account representing one Condominium Unit. Each such account
shed]l be in the name of the Association and shall be further
identified by the Condominium Unit designation and the name of the
owners. From the total amount (of each) account, without
contribution from one account to another, for the same purposes and
in the same order as is piovided In sub-paragraph B of this
paragraph.

26. Condemnation: If at any time during the continuance
of the condominium ownership, putsuant to this beclaration, all of
any patt of the Condominium Project shall b= taken or condemned by
any public¢ authority or seld or otherwise dispased of in liecu of ot
in aveidance thereof, the following provision nf this Article shal!l

apply:

{A) Progeeds. All c¢ompensation. damages or other proceeds
therefrom, the sum of which is hereafter called the "Condemnation
award" shall be payable ta the Asscciation.

(B) cComplete Taking.

{1) 1In the event that less than the entire project is
taken o¢ condemned, or s0ld or otherwise disposed of in lieu of or
in avoidance thereof. the Condominium ounership pursuant hereto
shall terminate. The Condemnation Award shall be apportioned among
the Ownexs on the same basis of each Condominium Onit Owner's
interest in the general common elements, provided however, that if =
standard different from the value of the property as a whole is
employed as the measure of the Condemnation Award in the
negotiation, judicial decree or otherwise, then in determining such
shares the same standard shall be employed to the extent it is
celevant and applicable.

{il) On the basis of the principal set forth in the last
preceding paragraph, the Association shall as soon as practicable
determine the share of the Condemnation Award to which each Owner is
entitled. Such shares shall be paid unto separate accounts and
disbursed as scon as practicable in the same mamnner as provided in

Paragraph 295.

(C) Partial Taking. In the svent that less than the entire
Coudominium project is taken or ¢ondemnad, sold or otherwise
disposed of in lieu of or in avoidance therecf, the Condominium
ownership herevnder shall not terminate. Bach Owner shall be
entitled to a share of the Condemnation Award to be determined in
the following manner: As soon a3 practicable the Association shall
reasonably and in goed faith, allocate the Condemnation Award
between compensation, damages or other proceeds and shall apportion
the amounts co allocated among the Cwners as £aoilows: (i) the
total amount allocated to taking of or infury to the commoen element.
chall be apportiored among the owners on the basis of each Qwner's
interest respectively in the common elements: (1i) the total amounl
allocated to severance damagqez zshall be apportioned to those
condominium Units which were aot taken ar condemned; (iii} the
respective amounts allocated to tlhe taking of or injury to a
particular Unit and to the improvements an owner has made within hiz
awn Unit chall he apportioned to the particular Unit involved: aad.

_ls



{iv) the kotal amount allocated tu cconsequential Qamages and any
other takings or injuries shall be apportioned as the Association
determines to be equitaable in the circumatances. IFf the
allocation of the Condemnation Award is already established in
negotiations, judicial decree or otherwise. then in allocating the
Condemnation Award the Association shall employ such allocation to
the extent it i5 retevant and applicablz. Distribution of
apportioned proceeds shall be dishbursed as soon as practicable in
the same manner a: provided in Paragraph 23.

{D) The Association shall notify each first mortgagee of
any Condominium Unit of the commencement of the caondemnation
proceedings and shall notify said mortgagqees in the event of the
taking of all ar any part of the weneral common elements, if the
value of the general commoen elements taken oxceeds $10.000.00.

27. Perscnal Property for Common Ug3e: The Association may
acquize and hold for the benefit of the Condominium Owners, real,
tangible and intangible personal property and may dispose of the
game by sale or otherwise, and the beneficial interest in any such
property shall be owned by the Condominium Cwners in the same
propcrtion as their respective interests in the general ceommon
elements and shall nat be transferable eacept with a transfer of a
Condominium Unit. A transfer of a Condominium Unit shall transfer
to the transferse ownership of the transferccr’s beneficial
interest in such real or parsonal property without any reiference
therete or exclusion of a Bill of Sale. Rach Owner may use such
real and persenal property in accordance with the purpos=e for
which it is intended, without hindering or encrcaching upcn the
lawful rights of the other Owners. Sale of a Condominium Dnit
under foreclosure shall thereby sntitle the purchaser thereef to
the beneficial interest in the real and persocnal atuperty
assoeciated with the foreclased Condominiwm Unit.

28. Regissyadian Ry Owpev_of Mailing.Rddress: Each Owner
shall register hig mailing addrzss with the Aszszociation, and
axcapt for monthly statements and other reutine notices, all other
notices or demands intended to ba gerved upon an Cuner shall be
sent by either registered ar certified mail, postage prepaid and
addressed in the name of the Ouner of such registered mailing
address. Aassocliation notices, demands or other notices intended
to be served upon the Asscciation shall be sent by certiiied mail,
pastage prepaid to, 716 N. Weber, Suite 205, Colorado Springs, €O
80903, until such address is changed by a notice of address change
duly recorded in the office of the Clerk and Recorder, Ccunty cf
Larimer, State of Colorado. .

29. Period of Condomipium Cunergbip: The separate. | . :
condominiuvm estates created by this Declaratien and the map, hall.
continue until this Declaration is revoked in the manner and:ad:
vrovided in Paragraph 18 of this Declaration or until terminated>"
in the maaner and as is provided in sub-paragrapk (&) or (B) 05
Paragraph 25 of this Declar

3¢ B§m§1193i29_992§n§n§§?

(A) The property is hereby restricted to residential
duellings for rvesidential use and uses rslated to the convenience
and enjoyment of such residential use. All buildings or
styuctures are presently erected upen the proverty and no
buildings or structures shall be moved from other locations onto
said premises; and ne subsequent buildinygs other than buildings
constructed in later phases pursuant to the reservation set forth
in subparagraph 3{H) shall be built on the property. No
struetures of 2 temporary character, trailer, basement, tent,
shack, garage, baxzn or aother out-building shall ke used or
permitted to be kept or stored on any portiocn of the premises at
any time either tempeorarily or permanently.
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(B} RKotwithstandinag anvy provisions herein contained to
the contrary, it shall be expressly permissible for the Declarant,
his ageats, empluyee:s and contractors to maintain during the
period of sale of the Condominium Units, upon such portion of the
property as Declarant way choose, such facilities as in the sole
opinion of the Declarant may be reasonably requited. convenient or
incidental to the sale of Condominium Units and interests,
including, but witheut limitation ta. a business office, storage
area, signs, model units, sales office, parking areas and
lighting.

(C) No animal, livestock or poultry of any kind skall ke
raised, bred or kept on the property. except that dogs., cats or
other household pets may be kept, subject to rules and requlations
from time to time adopted and amended by the Association. Owiners

(D) No advertising signs (except one of not more than one
square faot "For Rent™ or "Far Sale” sign per Unit"), billboards,
unsightly obijects. or nuisances shall be erected, placed or
permitted to remain on the premises, ner shall the premises be
uwsed in any way or for any purpose which may endanger the health
or unreasonably disturb the Qwner of ary Condominium Unit or any
resident thersof. Purther, no business activities of any kind
whatever shall be conducted in sny building or in any portion of
the property. The foregoing covenants shail not apply to the
business activities, signs and billboards or the maintenance of
building and improvements, if any, of the Declarant, its agents,
contractors, and assigng during the sale pericd, and of the
Asscciation, its successors and aasigns, in furtherance of its
powers and purposes as hereinafter set forth.

(B) All claotheslines, eguipment, garbage cans, service
yards, woadpiles or storage plles shall be kept screened by
adequate planning or fencing s0 as to conceal them from view of
naighboring Units and streets, All rubbish, trash, or garbage
shall be regulacly remcved from the property. and shall aot b=
allowed to accumulate thereon.

(F) Except in the individual patio areas, no planting or
gardening shall be done, and no fences, hedges or wall shall be
erected or maintained upon said property, except such as are
installed in accordance with the initial constrzuction of the
buildings located thereon or as approved by the Associatian.

other receiving or transmitting device shall he installed or
permitted that is not located wholly within a Unit or the attic
area appucstenant.

(G) Mo radia, television or other type of antenna or ; c£2”4’44’{ ({55(?

(H) All garage coors of Condominium Units shall be kept in
a clcsed position except when an automobile is entering or leaving
the garage area. Wo campers, running gear, hoats, trucks.
trailers, snowmobiles or other such items shall be permitted,
placed or allowed to be parked or maintained on any part of the
Condominium project except wholly within an enclosed qarage araa.

(1) The patio area adjoining a Unit is a limited commen
element for the exclusive use of the Quner of that Unit. The
perimeter of the patio area may be fenced and the surface may be
improvad (either or both) by the Unit Owner and at his expense,
but all such fences shall be approved by the Board of Managers of
the Associatien. The Board of Managars shall adopt architectural
and laadacaping controls relative to the patio area in order to
maintain esthetic uniformity of such imprevements, but such
contrals shall be uniform and non-discriminatory. The maintenance
of any fence and improvements within the patioc area shail be at
the expense of that Unit Owner.

(2} Except for the repair and maintenance of the aiv
conditioning and utility service equipment located on the exterior
of the ynit and the worl: peimitted to he done on or ia the patin
arsa a5 iz provided in this Declaiatinng, no work of any kind shall



be lone by a ¥Unit Swner on the exterior of a Urit or upon the
qencral or any limited common «lement. except as provided in the

following sub-paraararh 30 (M) below.

{X) WNeither the Buard of Managers nar the Declarant o-
their respective suscessors or assiqns shall be liable in damages
to anyone submitting plans to them for approval, or to any Unit
Owner, by reason of mistake in judgement, negligence or
aonfeasance arising out af or in connection with the approval or
dicsapproval or failure to approve any such plans and
specifications., BEvery Unit Owner or other person whe submits
plans to the Board of Managers of the Assecialion for appraval
agrees, by submission of zauch plans and specifications that he
will not bring any action ox suit against the Board of Managers or
Declarant to recover any such damsges. Approval by the Beard of
Managers of the Declarant shall anot be desmed te constitute
compliance with the requirements of any local building codes, and
it shall be the responsibility of the Drit Owner or othsr person
submitting plans to the Board of Managers of the Rssosiation to
comply therewith.

(L) Until all of the units including thoge to be
constructed in additional phases of the project pursuant to
the reservation set forth in subparagrarh 3(E) have beoen conveyeq,
unless veoluntarily relinguishad at an earlier date, the Declarant,
in its own name and on behalf of the Board of Managera shall have
the right to enforce thase covenants, canditions and restriction.
Additionally, until the date aforesajd, at the request of the
Declarant or at the regquest of the Board of Manzgers at any timo
during the duration of these covenants, the Association shall have
the right to enforce these covenants. PDeclarant reserves the
right to transfer at any time its duties or the responsibilities
of the Board of Managers, or both, pursuant to these covenants to
the Association, whereupon said Association shall have the right
and the duty to enforce these covenants and to restrain any
vialations hereof.

(M) Na exterior additions, alierations, or decorating to
any buildings, nor changes in fences, hedges, walla, gates and
ether structures shall be commenced, erected or maintained until
the plans and spacifications showing the nature, kind, shape,
heights , materials, location and approximate cost of same shall
have been asubmitted to and approved in writing as to conformity
and harmony of external design and locatiorn with sxisting
structures in tha property by the Rssociation, or by a
representative designated by 1it.

(W) All exterior mateiials shall be wood or simulated woad
and masonty only and all rogfs shall consist of tan agsphalt.
shingles, wood shingles, shake shingles or sarthtone metal. ,
Windows shall be framed in brown metal or earthtone painted wooul.
Exterior-colors shall be limited to earthtonss from tens to dark
browns with changes in hues towards gqray, olive or rust, except .
for mccent colors, unless the Assosciation grants a variance.

31. Bssociation Rigyht to Acquiye Additional Property:

(R) The Beoard of Managers may acquirs and hold for the
benefit of all 9of the Condominium Unit Owners tangible personal
picperty and may dinpose of the same by sale or otherwise., The
beneficial interest in such property shalli ba owned by all of the
Condominium Onit Owners in the same praportions as their
raspective interests in the general commen elsments, and guch
interest therein shall not be transferable except with a
conveyance of a Condominium Unit. A conveyance of a Condominium
Urit shall transfer to the grantes ownership of the grantex'’s
beneficial intsrest in all such property intesrests associated with
and appurtenant to tha subject Condominium Unit.



{3) The Owners of the Condominium Units shal! have a
perpetual non-exclusive easement in common with all othet
candominium Unit Owners in this Condominium Project, on, ovexr and
across driveways and extensions thereof which ar¢ located on the
Condominium Project for purpuses of ingress and egress to and from
the Units from the public¢ street which adjoins the Condominium
Project and any other common s=lement {e.q. area and facility) so
designated on the Map or Maps: subject, however, to reasonable
regulations adopted and amended by the Association,

32. Bgceptance of Provizions of All_ Decuments: The
conveyance or eacumbrance of a Condominium Unit shall be deemed to
include the acceptance of all of the provisions of
this Declaration., the Articlies of Incorporation and Association
Bylaws and Rules and Regulstions and Management Agreement and
shall be binding upon each grantee without the rnecessity of
inclusion of such an express provision in the instrument of
conveyance or encumbrance.

33. Geperal:

(A) 1If any cf the provisions of this Declaration or
any paragraph, sentence, clause, phrase or word, or the
application thereof in any circumstances be jnvalidated, such
invalidity shall not affect the validity of the remainder of thuis
Neglaration, and the =prlication of any such provision, paragraph,
sentence, clause, phrase or word in any other circumstances shall
not be affected thereby,

(2) Declarant shall not by act or omissiosn seek to
abanden, pastition, subdivide, encumber, 3¢ll or transfer the
comnon elements (the granting of easements for public utilities ar
for other publie purposes consistent with the intended use of the
commen eolements by the Condoeminium Project cshall be deemed a
transfer within the meaning of this clause).

(€) HNotwithstanding any other praovisions expressly orv
implied te tho contrary contained in this Declaratiom, the
Articles of Incorporation or Bylaws of the Asscciation, Declarant
roserves the right ta exercise the rights, duties and fuuctions of
the Board of Directors of the Association until all of the
Condeminium Units in the sptire preject have heen scld, lacluding
those constructed in the additional phases pursuant to the
ressrvation set forth in subparagraph 3 (E} ox until three (3)
years after sale of the first unit, whichever ia ahorter. During
such periocd of development and sale, the monthly assessment for
common oxpenses shall bs based upon an eatimate of the actual
cost, and shall not include any estimated amount for contingencies
reserves or sinking funds; if at the end of any year such
estimated amounts are iasufficient o pay the actual costs so
incurced, an additional amcunt necessary te pay the actual costs
ahall be assessed in accordance with the provisions of this
Declaration, Declarant shall pay its pro rata share of the common
sxpenses based upon actuval cest during the period of 1lts ownership
of Condominium Units, HNHotwithstanding the above, Condominium dues
or chargas shall include an adequate reserve fund for maintenance,
repairs and replacement of those common elements that must be
replaced on a periodic basis, amd shall bhe payable in regular
instal lments rather than by speclal assessments.

8 (D) The provisions of this Declaration shall be (n )

addition and supplemental to the Condominium Ownership Act of the (// ? s

State of Coleorado and to all other provision of law. i?k’f AK/V§77/647’7‘°—
S PP SHE [an)

(E) Whenever uzsed herein, unless the context zhall
otherwise provide, the plural, the siagulaxr, and the use of any
gsnder thall include al)l genders.

{F) In the event there shall be any conflict between
the provisions of this Declaration and any Sylaw or rule and
regulation of the Association, the provigions of this Declaration :jk7
shall be desmed zontrolliag,

(2]
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K .
DATED this \%  day of Qg a.p. 199

By: \is.\ ;_N."\P(\ \r\(\\ww@
\

My commission expires: 4_(/&7“:25;2?{-2:“- .

Witness my hand and cfficial seal.

919 Erd Melod CE.
E:ddreasM c@ fzks"/;?




The following described real property, situate in the (ounty of Larimer,
and State of Colorad, to-wit:

A Tract of land locatsd in the Southeast Quarter of Section 30,
Toamship S North, Range 72 West ¢f the 6th P.M., Town of Bstes Park,
larimer Qounty, Colorado, more particularly described as commencing at
the Sast Quarter Qormer of said Section 30 with all Bearings relative
to the North Line of said Southeast Quarter consideved as bearing N
89°05'03" west;

Thence § 06°24'00" East a distance of 572.00 Peet;

Thence N 89°11'00" West 2 distance of 1302.19 Feet to a point an a
1/16th Secticn Ling;

Thence S 00°16'19" wWest a distance of 1623.26 Feet alorg said 1/16th
Section Lire;

Thence 8 83°01'00" Exast a distance of 60.01 Feet to a peint on the
Basterly richt of way 1line of Commmity Drive and ¢he True Point of
Beginaing:

Thence 5 89°01'00” East a distance of 405.55 Feet;

Thance Due North a distance of 541.25 Feet to a Point on the Southorly
Right of Way Line of Bredie Avama;

Ther.ce Due Wast a distance of 404.51 Pect aleng the Southerly Right of
Way Line of 8rodis Avenue to a Foint an the Bagtarly Right of Way Line
of Community Drive;

Thence § 00°05°'19" Wost a Qistance of 534.29 Feet along the Basterly
Right of Way Lire of Commmity Drive to tha True Point of Beginning,
County of Larimer, State of Chlorads.

EXCEPT those portions of the above described tract which are degignated as Assessor’s
Exacts A, B, and C on the condominium map titled "Mountain Fairways Qondeminiums®
pregared by Bstas Pavk Surveyorg and Engineers, Inc,, dated April 19, 1989, and
executed by the declarant (hexeinsftar referred t¢ as the “original condeminium

map" o "eriginal map”),

Exhibit A"



Building

Dated: May

MOURTAIN FAIRWAYS CONDOMINIUMS

GENERAL COMMOW ELEMENTS

unit

-~

Percentage of Undivided
interest in general common
el ements

16.20 ®
18.60 %
16.20 %
13.50 %
13.50 &

22,00_%
Total 100.90 %

, 1969,

Exhibit "g”



