
DECLARATION 

Of' 

CONDOMINIUMS 

KNOW KEN BY TRESE 
THAT. Jo1Qt n 

Mackinnon .Judine N Mackinnon and Ben He&ns. referred to 
:lS "DGel aro1l!l.t". is the owner of r Ita I property 31 tUilltt.Kl in tbe 

AftUF of Larimer, state of Colorado, more described in 
!!:xbibit attached hereto; (hereinafter referred to as the "Re.al 
Ptopt'rty">; and 

",'0 RI' · WHEREAS. has improved the property above 
condominiums tbereon : and 

Declarant to the condominiums to 
impose on tbe property described above mutuallY beneficial 
covenants. conaitiDcs. under a scheme OC 
plan of improvement. «ad development the beoefit of 

and of those buildinQa; and 

WH£R£AS, Declarant to by this a 
plan !or the ownership in fee simpla of real property 
eonslstinq of area or spGce in each of the condominium 
units in the buildinq and the by the 
individual and thereof. in common. oe all 
the remaininQ reQl property which hereinafter defined aDd 

to as the Ccmmon 

NON THtR!roR!. neelarant hereby that all of the 
abova shall be beld. sold aDd to 

the followinq 
are for of protoeting the valul and 

of and whicb shall witb said property IDd be on all 
parties h3Vinq aoy interest in 5814 or 
part thereof. their heira •• "CCOZl50rll Ima Dlisigns, and t)han· inure 
tQ the of each owner 

(A) "Unu," meaos a.n 1:ldivid"al air which is I:orit.ained 
wit bin tbe windows. dClcu (in t.beh c: lOlSoei post Uoa.) ,', ' lei 
unfinisbed perimeter valla. floors (or !loorD, if it · is an 
individual air apace Unit eontaiDinq more than one level) of each 

on the Condominium Map to be filed for t09&ther 
with all fixture. and tbeTein bat not 
including of the bu11clinq or othor pcrtions 
the common it any. located within the unit. 

fB} ,lBull c!inq" means one of t ill\provenlt'nt:-.; 
containinq Units as shown on the Nap. 

ee) GnU" means the fee Z1imple 1ntore:lt io Htle 
in and to a unit, with the intete3t 1n th. 

Common Element8 tc such Unit. and all other 
riqhto and created by thia Deelaration. 
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(D\ a firm. cot''Poration. !)<lrtne-rship. 
0' other entity. Ot combination 

owns one condominium Units but exeludinq; any such 
an interest merely as a mortQaQee (unless such 

has fee simple title therein pursuant to 
or any proceedinqs in lieu thereof). 

(E) "General Common Elements" mellns and includes the land 
described in Exhibit and the improvements thereon: the 
structural c:ompor.ents ot the buildings. inc:ludin9. but not limited 
to foundations. qirdets. beams. supports. roof and wall; 
the yards. garden3. and storaqe spaoes; the 

if ant. the lodginQ of custcdians in 
of the installations of central suob as power. 
liqht. gas. hot and cold water. heatinq and air the 
service if any' the improvements portions of the 

and areas therein aa a:e ptoviaed for the use. 
and common use of MIl own.rs; and all other 

parts of such land and improvements necessary or conv6nient 
to its existence. mainter.anc:e and safety which &re normally and 
rea3Qoably in common use, including the air above such land. 
The general common elements be owned. tenants in common. by 
the of Units. each owner a Unit an 
undivided inte:est in suoh common elements as is 

(F) "Limited CCIMIQn Elements" means those parts of the qene;-al 
common element which either limited to and for the 
"@XelV3ive use of an owner O! a Condominium Unit are tc 
and for U8e of more than one but than 
of the Condominium Dnit owners. Mhich shall include by way of 

and not storage and certain 
parkitlq spaces. are speeifieal11 deSignated as being 
appurtenant to a particular Unit. 

(G) "Entire Premis6a Qr Property" means Glnd inQludes the land, 
the all and structures theroan all 

eaaemonts and belonginq 

(H) "Commcm ElIPenses" mean6 and incl (i) of 
or of operation and of management, of at 

of tne and limited common (ii) 
declared by the (iii) all 5uma 

law!ully 3ssesged &Qainat the and limited common elements by 
the Board of of Association: and (lv) expenaes 
upon aa by the of Qnit 

01 "Association of Un! t Owners" or "i\.!1!1o('iation" means 
Pairways Condominiums A5scclation, A Colorado 

corporation, not the Bylaws of qOvern the 
admin1stration of this condominium prODerty. the meMbers of which 

b. all of tn@ owners of the in the 

(3) "Hap", "ConcO!QiniUlft or "Scpplement:al Ma..," meanfl and 
the survey of the land and loeation 

thereon all of the improvements; the and plans 
anJ or a part of or of 
the and land wh1ch in this condominium 
project. 

(K) "Mortqage" shall mean an, of trust or otber 
pledgin9 a Condominium Unit security for the payment of 

debt or obliqation. 

(t) "Mort9age,," shall mean any c01'1)oration, 
partner3bip, truat, company, or other teqal entity which 
tak.s, or receives a 

eM) of shall as 
fOQtaqe of unit to square of all 

tn!!: 
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2. Limited Common to definition 
thereof. timit@d common shall be identified on the Map. 

halcony, at patio 1$ 3Qeessible from, assQciated 
with and which adjoin(s} a Unit shall, without 
thereto. be u5ed in connection with Unit to the exclusion of 
the use thereof by the other owners of qener.l cOmMon .lements, 

by invitation. vehicular parkinQ 
sh31l be 8ssiQned and appurtenant 

to eacb Unit. shall be for the use of the oWner of 
suoh Unit. All of tbe ownets of Condominium Units in this 
eondominium shall have a rioht in 
&11 of the other owners to use of 

and drives located withiD the entire condominium 
project. In addition to riqhts of herein deserlbed and 
elsewhere described in this Declaration. the its 
Qf Managers and its Managing Agent shall have the unrestricted 

easement to cross and any portion of 
the general and limited elements which may be necessary in 
order to maintain. repair Or replace aDd/or limited common 

as hereinabove required. no reference 
thoreto. whether such limited common elements are or non-
ezelusive. be made in any inatrument of conveyance or other 
instrument in with paraqraph 6 of this Declaration. 

J • ... in Uot t 1 

(A) The real property desoribed in Exhibit "A" includinq the 
to be i8 hereby divided into six fee simple 

(Condominium Units). Eaoh such shall consist of 
desiqned unit and the in and to 

general common appurtenant to such Unit. as get forth 
"aU, 

(B) rmserves the riqht to; (i) phYsically combine the 
space within one witb space within on. or adjoiniQq 

or Ci1) to combine a of or combination of of the 
apace one unit with or of the spec. within on. or 
more adjoin1n9 un1ts. tf Declaraut any such physical Qhan99S 
to units, such ehanqes shall be made by a revision or to 
the Map tefleetinQ the reapportioned undivided interests af the 
affected the written consent of the mortgaqee(s) any 
such affected unites) be fir5t cbtaiDGd. and the cost 
expense for or engineering fees 
be borne by that person such physical change(s'. 

(C) !ach Unit and the undivided intere2t in the ;$n.ral 
limited common elements apPurtenant ahal1 be inaepa:abte and 
may be lea$ed, rented or encumbered only as a Condominium 
tlnit. 

(D) 1he ;eneral elementa shall be OWDod in by all 
of the of the Units and shall remain undivided, By the 

of his deed er ether instrument of CObveyance Or 
each Owner waives right to 

and/or maintain a action or any other action to 
cause a divi&1on of the qeneral ecmmon Owner 
mpecifically agrees not to any aation therefor. Furthpr, 
each owner that th15 3(D) may bo pleaded aa a 
to the of such an action. A violation of thiB 
shall @ntitle the to personally collect, jOintly and 
sevPrtally, the v10Iatinq the same. the 

fees, costs damaqes the Association in 
r.Qnnection therewith. Purther, all owners, and the 

that they shall by act nOt omission, 3eek to 
abandon, subdivide, encumber. Of tranafer the qenefal oommon 
elemont$ without first obtaining the consent of at least 
s",,"venty-five pon;"nt (75t) of th.e first mortQaq"es of the individual 
Conaominium Units. each sucb first mortgagee shall have one (1) 
vote for murt9age owned by it. Any such action the 
written consent of all shaLl oe null and void. 
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(El CO:ltl:dCt Eor thE' gale- of a Unit writt@o!\ 

of th. and may leqallr 
a Condominium Unit by its identifvinQ Unit desiqnation. 

fol J bv the words. "Kountain Fal C:ondomini\\tN;'·. Tho:: 
location of such Condominiu(D Unit :!lhall be- depicted on the- Map 
subsequent 1 Y UI'cord.ad. Opon t'O!eor-dati on of the Con<!.omini um Map in 
the county of Larimer . colo(ado, sh311 be 

presumed to rei ate to the thereon described Con!ominium 
units. 

(F) i\fter the condo::li::.ic/n and this D@claration been 
recorded in the office Qf the County Clerk and Recorder of 
County, Colorado. every contract, deed. lease. trust 
will or instrument shall legally describe a Unit 
as fcllclIs: 

condomni um Unit No. • Sui 1 ding • __ ... ... . Mount ain 
Fairways a in the 

on , 1989. 
_____________ , and Condominium Map recorded on __ . . 
19 .. __ . Recepticr. No. • of the Larimet' C·-;.unl:y 

Every de$criptlon shall be qood and $ufficient for all 
to sell. convey, or otherwise affect not only 
the unit. also the undividec in the general 
elements appurtenant to said Unit and all other 

and propecty riqhts. and incot90rate all of tbe 
and burdens incident to of a condominium unit and all of 
the limitations thereon as described in this and 
Condominium Map. Each such description be const.ued to 
include a non-exclusive for in9r:ess a-ncl eqre.ss to 31'ld from 
an Unit and the use of all of the limited common elements 
appurtenant to said Unit as well .. .u all l:he qeneral I:ctM\on 

(a) The reference to the Map and Declaration in any 
shall be to include an1 or 3mendments to Map 
or Declaration re:erer.ce(s) thereto. 

(R) real property desc.ibed on 
attaehed Exhibit "A" is all of the property upon which 
first of tbe Project will be However:. 
contemplates that it will develop and construct additional phases to 
the Ptojoct. Therefore. Declarant hereby reserves the riqht to 
expand the Project to include additional Buildings, and 
Eloments of the qeneral nature as those in the first phase, to 
be cn the deacribed real 

The real property desi9nated an Assessor's t.acts A.B, and 
C on ori9inal condominium map for 
COQdominiulns. 

The number of units in the Pro;ect. as expanded , 
not exceed 30. Upon eompletion of each phase of of 

the Ptoject. each OWl'ler'& of of tn. General 
Common Elements may be chanqed by Oeclarant but of 

of cf the General Common Elements 
of units in the Dhall the same. 

ezpanded Pfgject wil] be managed and Qoverned a3 one 
uithout to phases. 

The of the Pro;ect pursuant· to this subparaqraph 
3 (8) may accomplished DY Declarant's filinQ for record with 

apd Redorder of County, no later than 
{lO) years from the date this neclaration is record.d tbat 

supplementa to this Declaration a 
3«.:lP and showinq each Ownp.r's of o(oln$rshiI' in tht! 

Common The may be 
in by or in One 

:;up"l"",ental e:lpansion. Declarant the riqht: tn and 
sl.tl'",lement this Declal·ation in t;::-d'lft· to aff.C't I!x,a!l.zion and 1:1 



in to of of the 
CommQn as bV such Any such 

amendment .;.t !:hall l;IoV.:rnec by all ;.)f remaininc; 
of this Each <:cmc>cmi::lL'I1l uni.t. rec;1,Jrdless 

cf the of owners. be entitled to one (1) for all 
purposes and not be <:hanQed bv the of 
the project or 

Each deed of a or of an .mdivided in 
Land shall be deemed to irrevocably to the 

power to each Owner's of ownership of the 
Common in the and the purposes set forth in 
subparagraph. Oeclarant to itself. and to ita 
and assiqns . a eouplQd an interest to aot as the 
in fact of eacb to such Owner's of 
of the General Common in aceordance with the of 
this Eacb to Deelarant. 

4. A Unit may be held and 
by than one as joint tenants. a tenants in 

common. cr in any real tenancl relationsnip recoqni:ed 
under the of the state of Coloe.do. 

s. $epat'attJ ao..4 . t.!) .• 
Declarant shall give written notice to the of tbe of 
Larimer, State of Colorado. ot tho of 
ownership of this as is provided by law. so that each Unit 
and the undivided interest in the common e10roents 

be deemed. separate parcel 5ubjeet to 
separat.e asseSGmant and ta"ation. The! Association. uSJon of 

firat mortqagee. shall furniah that all e5tate 
assessments charges relate only to an individual 

Unit not to the Project as a 

6. &.nd . . Each owner 
may use limited common elements witb the ether Unit 
owr.8rS, and in with the purpose Which th4Y ero 
int&nded. Th. Association may adopt rules and reguiatioD5 gov&rning 
the of general and liMited cammon rul.s 
and regulation$ zhal1 be uniforM and 
Each OWner. by tbe aeeeptance of bis deed or other instrument 
conveyance or assi9nment, agreeD to be beund by &ny sucb adopted 
rules and re9ulat1ons. 

7. .. 4n.<t . Each un! t shall be occupi ed and 
only a.$ and foL" a 3it.t;le family nsidential dwelling fQr th-a . 
his hi6 guests. or tbe 
emplo),Gell. represer.tatives I aqents and contractors may IllAln.ta1n 
b\ols1ness and :!iales ofU:es. facilitiet: and 
Units 3nd other fac:1Utie!l on the p::opo::ty ct'\ldnQ the peJ:'ioct·of 
51a1e$. Notw1thstandin4 the above. the Adlsociation may '.15& aDr 
Condominium Unit it own or lease5 as a bua!nea. and/or 

for any resident 

8. .. f.or In the event th.2e any 
portion of the qeDeral common elementG upon any On1t 
Units or 1ft tbe event that an, pottion of a unit upon 
other Unit or Units or UPCQ any portion of Qeneral common 
et&ments O( in the an1 shall in the futur6 

re3ult of; (a} sottling of a building; (b) 
repair to the qeQeral eommon or {C) repair rostoration 
of a buildinq(s) or a Unit(s) after by fire or other 

or condemnation eminent domain a 
easement shall exist for the encroachment and for the of 
the some So long as the buildinQ!s) standa. In the that any 
one or of the or or dther 
comptising of the 90neral Qommon elements partially or 
totally and are rebuilt recon9tructed in 

the location. and 2$ • result of such 



.. i ""n-:-::oa.-:-h a:: i:'l the 
.1 f<l:; .;-ncroaehment does eltist. Sucn 

be or to 
on the qeneral cornmcn elements or on tne 

UnH:3 l)u:;pases of mat'ketabilit!' of title or other purposes. In 
1nter;>t"<!'ting ",ny and. all of subsequent 
Unit deeds to and of Units. th@ loc3tion of the 

shall conclusively to intended to be 
conveyed. reserved or any minor 
deviations. horiz<lntdlly. vertically or laterally from 
locations as indicated on the Hap. !f any portion of a Unit 

I.lpon tbe general common area or upon all. adjoininq Unit. Ii 
valid for the encroachment and for the maintenQnce of same 
so lonq as it stands shall and does title or other 
purposes. such encroachments a3d easements shall not be 

determined to be either on the general cammon 
elements or the Unit, 

9. Mo labor 
or furnished and incorporated in a Unjt with the 

consent Qr at the request of the Owner or his aqent or 
his contractor or sub-contractor shall be the basis for filinQ of a 

the Condominium onit of anv other Owner not 
cQnsentin9 to or requesting the same. Owner snall indemnify 
and hold each of the Ownets frem and aQainst a!l 
liability arisinq from the of lien aqainst the Condominium 
Unit of any other Owner for construction performed. or for labor, 
materials. service Qr in the Owner's 
sueh Owner's express or implied provisions herein 
r.ontained are subject to the of the Association as set forth 
in Paragrapo 15. Nctwithstanding the foregoing. any of a 
Condominium Unit who shall became the Owner of such Unit pursuant 

sale or the t&king of a deed in lieu of 
foreclosure shall not be under BuY obliqation to and hold 
harmless any other liability for claims arisinq 
to the d.te such mortgagee becomes an Owner, but shall be under such 
obligation for ;ny elaims thereafter. 

10. No nuisal\ces sh&ll be a 11 owed Of: petm1 t UFon 
the Ptoject Qf: in which the Ascoc:iaticn owns an 

5ball any or practice wbich is the 30urce of 
anno¥ance to residents or which with the 
possession and of the project or any prope:ty in 
the owns an interest by the thereof be 
or All parts of the project shall be kept in a and 
ganitary and no refuge or Qarbaqe shall be 

accumulate, nor ar.y fire hazard allowed or permitted to 
exist.. No Owner shall make or permi t; any use of his oei t or or 

&Q¥ use of the common or ar.y property in 
which the Association owna an interest which will the cost 
of insurance on the property. 

No immoral. improper. offensive or unlawful use sholll be mail ... 
the or any in which the Assoeiation owns an 

nor any part all laws. zoning 
ordinances and of all governmental havinq 

shall be 

11. The of 
condominium shall b@ Qoverned by the By-Laws of Mountain 
Fairways Condominium Owner= AS$ociation, a Colorado cor?oration, not 
for profit. to as the Owner 
Ot a CondominiQm shall beeome a member of the upon 
conveyance 1:0 him of hiD Condominium r.1Dit and .!lha.l1 remain a 
for per1cd of his ownership. As shown aod reserved in 

of Mountain Fairways Condominium Owners Associa.tion, 
desiqnation and appointment of a Board of for a 'P"riod of 
tht'"e (3) year!: has been or will be by the Oed ari).;')t,. 

The ASSoCliaticD shall b-. qranted all of thoe I:!owers ne';:":;OillL'l t('l 
qovern, mannqe, and 

and to lL1 duties of it. 
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50-\OD (/lU[() 
Not.wdh"t.:mdin<; the- abov ... u.\!t'-!lS percent 
(7S') first of condominium Units on 
votot : .. H mortqaqt" Ol held} h<lve qillen prior 
written approval . the Association $hall nat or entitled 
to: 

(A) By act or omission. 5eek to abaudon or the 
Condominium 

(B} Partition or subdivide any Condominium Unit; 

(C) By act or omission, to abandon, subdivide, 
enc:umber. sell or trant:lfer the genetal commO'l elements; 

(0) Use hazard for 10s5 to 
for other the repair. replacement or r@constructicn cf such 
impro"lIlments. 

f) The shall grant to each first mortgagee of a 
Condominium Unit: th<ariqht: t.o eJeamine t.he book:l snd records of 
Association at any time. . 

1:;:. 
... ;J,; '!'he 'Association sball have the irre'locable eight to 

hay' to each hOm til-=,e to time durinq reasonabl e nours 
as may for the ropair or replacement of 
any of the \Jeneral COIMIOIl elem&nts l:herein. it any. or for maki.r:.q 

repairs th&rein necessary to prevent aamage to the 
or limited common elements to another Unit. Camaqe to the 

or any part of a Unit from the 
repair, emerQenQY of any o£ the 

general common •• as a result of within 
another Unit. at the instance of the shall be a cammon 

of all of the diminution or of common 
expense shall claimed or allowed for inconvenience or 
discomfort arising from the makin; of repairs or improvementa or 
from action taken to any law, ordinance or order of a 

authority. of the damsged improvements 
shall b. $ubst.i\ntially the · ... ame aa the eondiHon in wM.ch t.h_y 

to the damage. the forogo1nq. if any 
such damage result of the or of 3ny 
Owner, t.hen such be solely for cozts and 

of such damage. 

13. Entat.'-.u: Tbe shall "ay all 
administration and mana9ement Elpense, maintenance of .11 
common elements, drivaw813. parkinq maintenanQe and 

of curbs sewer, and ather utilities, 
and of all water billa lnQurred bv the 
loeated on the common olements, the 

maintain all Jawn The shall 'have the 
ri9ht to enter into 'Qreement$ for manaQement of the 
Aszociation. but any aareoment of the 

Project, or ether contract prov1d1D4 eo: of 
the 0: may not exceed (3) y@ars. 
Any such must provide for termination b1 
witnQut couae and without payment gf • fee pn ninoty 
(90) or less written notice. 

The Azacciat10n shall maintain ar. for 
maintenance, repaica and teplacement of thOde elements of Common 
Area that must Oft a periodic Such 
b« funded by reguLar monthly not be Dpecia! 

14. ,JQ.int.qn.aMe .. fi":l.;,,:,p.,Ul U. t;1' .f.9!LP,j.,:; !1t1J.tt 
(A) an Owner be to 

lcliJl!lp in good ["pail' and .:ondll:ion the sIJpportinC) walls, 
such as, but not to • qYP3um dry wall, 

paint, wall and and £lo0(in9, but 

.,? . 
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not including the- I;ub-C,;,vciaq. IoIhi..:h up the 
of the w311s. and his Onit. 
i:1cludinct °dnit ,lours ;ll"! winuow:;;. lines. pipes. eonc!uits 
o( brevity and b@reafter referred to 
as runninQ throuqh hiD Unit which serve or mere 
Units ."He genE!ral cOll1/llon elements. Such utilities :lhall not 

or by without the written consent and 
of the rtn Owner's r1qht to repQir. 

alter and r@model of unit shall be the 
obligation to replace any finishinq or other materials removed with 
similar or types kinds of mQterials of at least the 
quality. 

(5) An maintain and in the interior of 
his own unit. the fixtures th@reof. All fixtures and 
equipmer.t within Unit commencing at a point the 
utilities enter the Unit shall be maintained and kept in repair 
and condition by the Owner thereof. An Owner shall do no a<:t 
any work that will impair the structural soundness or integrity of 
the buildin9 or any or hereditament. An 
always keep the elements appurtenant to his Unit a 
clean and sanitarY condition, an Owner shall not alter the "as 
built" eondition of t.he limited CQ'M\on elements without the prior 
written consent of the Board of Directors. 

15. ° 

(Al The shall duty of and 
repairinq al I of the qeneral common e1 ements wi thill the proJe(;t; all'! 
the cost of zaid maintenance and repa1t shall be a of 
all of tbe Owners. The Association shall not need the prior 
approval of its members to oause such or repairs to 

notwithstanding the cost 

(5) The Association shall to the following 
services which shall be paid for out the common expense 

to· wit: 

(i) Maintenance of the general 

Cli) Adm1nistration and maoagement of project; 

(111) the insur3nce required in Paragraph 
20 he ... eof; 

(1v) Enforcement of the and 
forth in the Oecla&ation. 

of all owed to the 
by the 

(v) in the event 
of damaqe or destruetion as provided for in paragraph 
25 hece-cf; and 

(vi) all other acts required by this 
neclaration, or the Art.icles of Tncorpor3tion Sy-

of the 

Notwithstand14Q the above. the ADDociation the riqht to 
hire one or mot'!' persQn:; or ent1tie= inc:ludin4 a Manaqi:1q 

and to petform 

16. Pll.lnl.Jlgjl1:.i9.n.....9t The Asso.:iaUon may 
IllAke rU]ft.5 and QoverninQ the use of the 
Condominium Un1t::. ilnd the cO'I\'aIIon ele'll'lents, which r:ule:J an.i 

bO!! con,:jistent with llfld 
Declaration. The Association or any 

may talv: judie!:.1 action any !:o 
ccmpliance with and :equlatlons and with the 

of OD and the Art iel of and 
Sylaw:s tbot A.::sociation to obtain fo,; n<:n)' o-:on-,l i. or for 
inju.ncti;r., ;;11 to <!'xtent by lalol. 
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17 . c.l(npl Ioilt b l)V i ... i OJ! ;'00." 
Each CloIn",r :;1).:) t 1 .:ornp:'y st t i.;t 1 y .itb pN\'isiotls 

gf thid of and Bylaws of 
and reso!utians of the 

adopted pursuant thereto as the may be 
amended from to to comply with any of the same 
shall b@ grounds for 3ctjon to recove. tor damages 0: 

relief. both. and for reimbursement of all attorneys' 
and cost'Sincunei:'Til conner;ti()i\ tberewnh. "hie!! action shall 

by of Oireetors in the 
of AssaclJtion behalf of the or in a proper ca$e. by 

lB. Revocation or to Oeclaration ; 
as otherwise provided. this Declaration shall not be 

the OwnerS aa aqgregate owaer3hip 
of of the common and al! holders of 

any recorded first mortgages Dr of consent an4 agree to 
such by duly recorded. This shall 

be the Owners representing an 
of 16ast seventy·five pereent (15\) of the general common 
elements 3r.d at seventy-:ive peceent (7S') of the holders of 

first mortgages or deeds of consent and agree to such 
by instrument(s) duly recorded: provided. however. that 

the interest in the general common elements appurtenant to 
each Unit. as in the shall h.ve • permanent 
character and shall not be without the of all of th. 
Unit Owners anc all of the first mort;.geea as in an 
amen4e4 The of any junior 

shall not be required under the of this 
paragraph. In determining whether the appropriate percenta;e 
mortgagee approval is obtaineQ whon so required by the terms of 

mortgagee 3hall one (1) vote for 
first mortqage owned. 

(al The thirty (30) days prior to 
the effective date of any to this neti!y th. 
holders of all mortqa;es of 

a Condomiftium Unit(s) of amendment. 

19. for C;::P1III1lon Ai 1 Owners <:hal t be 
to pay the estimated imposed hy the 

Aosociation to meet the attributable to the 
includ&d in tb1s 1be shall b. in 

to each interest in and to the general 
elements. fbe limited common shall be ma1ntain .. d as 

elements and having exclqsive use thereuf 
shall not be $ubjeet to any spacial charges or aSS'lIIs$ments. , 

however. this shall nat. ifftljlose upon. th.tA!:ccdation the 
obligation to clean Qr snew ftem any of 

for the estimated eommon 
at t.bo opHon of Assdeiatlen insuran.:e. .be' ' 

mbont1h1lY i.n Hut day of ehachm"nth. 
s a prepare an by mail to eac owner a month 1 
for the e!ltimat"d actual expense.<::. 

contributions for monthly assessments shall if 
.)wnershlp of a Condomini urn Unl t on a day than 
fitst day of a month. 

made for eomMon shall be based upon 
the cash to be the aggregate 
:::hall hom lime to tin'lq 10 to he paid by Ill: of the 

includinq to for payment of 
O!'y..,eJJsJ!s grl)winq out uf vI c;onnectet'! wit.h t!:le maintenance ilona 
operation of the common wb1ch Dum may include 
amonq other thin9$. e:: ... en;oe!:: of t;lX.:,!: !:!)ed.ill 

until 1e 3soeGGed by the 
with 

miachlef in 

- (\ .. 



\ 

n .• m.\lCir.mm 'nlue of all I)f t!w Condominil!m 
Units. and partition$, 

and 0: floors 
door:; and r.;indo'Ns and te>ltements Qr o:olll?risin9 a 

part of Unit: casualty and liability and other 
premiums; and .of grounds; lic;htiMI and 
heating; repairs and renovations; collections: 
wages: water eharges; and fees; 

3Dd by the ASSOCiation under by 
wf this Declaration; the paymenl of any remaining 

from a prev!aus period; re3sonable 
reserve sinking Ot surplus as costs 

to ;eneral common elements. A Unit 
inter.st in all and common elements shall remain aa in 
!l>hiblt .. .. attached hereto, except a.s pursuant to 
proviziona of 3 fH) and there shall be no chanqes in 
his votinq in the A$sociation. 

';sessments may be made by the association, not 
to exceed Two ThQUSand\ -oollars (S2.000.00} in any one r ... .. 
without the approval of (75\) of th. Unit 
OW;\t!rs. Special shall be made in PI:,-'poction tv 
Owner's interest in to the qeneral 

or failure to fix the deliver mni: 
a statement fot any shall nat be deemed a 

or a re183se of the Owners from their to 
pay the ;lame. 

Th. shall be obliqated to establish a reserve fund 
fot the repair replacement of tbose general common 
elements must be replaced periodically and such fund 

be funded the monthly payments of the cammon expenses 
and net be special &sseSsment5. 

(A) The Soard of Managers of th& shall obtain 
maintain at all to extent involvinQ 
stondard rate$, established by the Colorado 
commissioner. and written with ccmpaniea to do in 
Colorado aQd havinq a Best's Insu:ance r3ting of AAA or 
bett.r, covering the set foeth beZow. Board of Hanaqers 
of the Association shall not obta1n any ?olicy wherein: (i) 
the terms of the company's cnarter, By-Laws policy, 
c::ontribut:l.ons 01: asseuments mny lle ac:aainst thp. mo:tQa90r 1);'-

.ort;agee'3 designee; or {ll} by tetms oe By-
LawQ Ot lusD payments continqent upon acticn by 
company's of 01: members: or (lli) 
polic), include:! any limitinq c1.aucec (other thaD 
conditions} could prevent or otner from 

iftDUranCe of to be 
cbtaiced and risks to be covered are aj follcws. to wit: 

(al Flee in$uranco witb extended and 311 
4!mlo:.iillement!l for vandalism, maLi.eiou5 mischief. boil er exp 1 0::;;'0:1 3r. •. ! 

w1th a amount of $50,000.00 
per location. Said casualty shall th. 

and any property, the of which 
CQmmon element (1ncludinq all of the Onita, 

1ncta!led by tho Declarant but not includin9 
or other property supplied by or 

Unit together all equipment, containee 
1;10 an the fu!l v3!ue. without 
for All policies shall contain a standard ncn-

mortqaQe c!auae in ct each of J 
ccndomini um Clni to, which ::ha 1 t PI: t ha t t. h" if an 'I. 
thel:cW'ldes;, bl!r payabL to KOl\:lot;):!.rL Fa t n:;"Vil con:io(;\iniutn 

for the an·.! benefit of rnortqaqee:; as their 
Ita, .1ppur. 

-10 



C: l Til .. Cl)nJQmi:h \:!'C1 is not located i. n .3 flood :sone and 
no tlcad need be 

(c} Public and damaqe in such 
1 irr.::' ali SiJ.lrd of of the AssociiltiQn may from tJ.me to 

not in an amount less tha" $500.000.00 
inju::y. per pel-son. per occurrence and umbrella liability limits of 
$1,000,000 . 00 per occurrence. covering all claims for bodily injury 
or Pl'Ope>!ty shall illcll.lae. withQl,lt limitation; 
liability far injuries. oparations of on behalf 
of the ASSQciation. and aetivities in connection with the ownership , 
operation. maintenance and othet use of the project. S.id policy 
shall also contain a "::;everability of ¢ndorsement. . 

(d) wockers' compensation and emplQyer's liability 
and all other similar insurance with to employees the 

in the ancl in the forms now or hereafter 
by law. 

(e) The Association shall in an amount of less than 
one hundred fifty percent (lSO') of tbe Association's 
annual fidelity 
dishonesty of or disappearance of money or 
seeurities and fotgery. Said policy contain endorsements 
thereto coverinq any persons who serve the Association without 

(f) may obtain insQrance aqainst aueh other 
risks. of a or nature. it chal1 deem 
appropriate with to tbe iacluaiDQ plate or 

and pcoperty of the Association loeat.d 

(B) All policies of to the extent 
contain waivers of and waivers of any based 
invalidity from any acts of 5 Unit and 
shall provide that sucb policies may not be cancelled 0: mo4ified 
without at least ten (lO} prior to all of the 

mortgages. Dl,lplicate Qr1qin.al.s of all poHci •• 
and thereof. together with of payments of p,emiums, 
shall be delivered to all at least ten (10) Qays prior to 
eKpirntion of tbe then clJrr.nt poli<:ies. t'he inDUraftc. sl\all be 
carried in blanket fgrm namin; the Mountain rairways eOD4ominium . 

' Owners a3 the as all of 
the condominium Unit Owners. which policies 
tbe Qf eacb unit OWQer (Owner's name end Unit 
number designation) add first mortqaqse. 

(C) h10r to .OJ polley of fir. iDl$uullc:e or renewal 
tl1e HUlilven of AliooehUoa 

(l"puis:.l tram a duly ct!1aHUed real estate 01' bunlJ:lUlo. .. 
wh1cb appraiser shall re.sonabl, •• t1mat. tb, full replacement 
of entire Condominiwn ProjeC't, without c!educ=ti·on for 

th. of the amount of 
lo be t6 the of . 

j.n::nuanc:e parolc;rapl1. In no event sbl\ll the pol.1.;Y c:ontOLln 
.l cO-!:lzuranCff cliluse for than perc$nt gf the full 
replacement of maximum replacement 

by one Or More written to be furni&hed 
by & per50n of replacement eO$t, 
3ha11 furnished with a copy th6reof. within (3D) 

receipt of such written of insurance 
annually in witb their 

maximum 

(n) Unit May other for benefit and 
at all ahall of 

and liability the i$5Uinq 
by not affected 

dlmlnizhcd by of any 3uch by 

. . . 



(E) on carpet . 
ranQe. wallpape:, disposal and 

itf:DW vt person 0' oth.!r b"'!llnging to an :ltld public 
liability within each Unit sball be the sole and direct 

of Unit Owner and the Bcare! of 
the Association ancl/or the manaqing Agent shall have no 

(F) rn the tbat there shall be any darnaqe or 
to. or loss to a unit Sl.OOC.OO or to, or 
loss to the .:ommOll which tlO.OOO .oo. then notice!' of 

damaqe or loss be given by Association to each first 
mortqagee of said Condominium Unit within ten (10) days after the 

of such t!vent. 

21. jQ,f All sums assessed by 
the but unpaid by the Owner of any Unit. 

therein at percent (IS\) per 
constitute a lien on such Unit superior (prior) to all other 
and only for tax speelal assessment liens 
in favor of a qovernmental assessinq entity, and all sums unpaid on 
a first mortgage or first trust of records, includinq all 
uDPa!g obligatory sums as may be provided by such encumbrance. and 
includinq additional made thereon prior to the arising of 
lJuch lien. 

To evidenee such lien for unpaid aasessmente, the 
shall a written notice settin9 the arncur.t, the name of 
the Owner of the Condo.inium Unit and of the 

Unit. notice shall be on behalf of 
and by an officer of Association and shall be 

in the office of the Clerk and of the county of 
Lar1.er. lien may be enforced by foreclosure by the 
Association of the Condominium Unit in like 
manner as on real property, The lien herein 
sball in faver of tbe and ·for the benefit of a!! of 
the Unit Owners who are of the Association. In 
any sucb the Owner shall be required to pay costs 

exp.nses of proceedinQs, the costn, and attotney'o 
for filing the Mot ice or claim of lien and all reasonable 

fees with cueh Th. 
shall also be to pay to the the 

for the unit during the p$tiod of 
and tb. Association shall be entitled to a receiver to collect 
same, Th. AssoeiatioR on benalf of the Unit Owners snall 

to on the Unit at foreclosure sale and 
and hold, lease, mQ[tgaqe anc! same. The Associat';'.::.l 

shall send to each fir,t mcrt;a;ee a copy of tbe notiee of 
provided for herein. Any encumbrance holding a lien on a 
QondomiftiUN Unit may, bQt shall not be required te, pay any unpaid 

payable with thereto and upon such 93yment. 
such shall have a lien on such Unit amcunt= 
paid, of the same az tbe lien of his encumbrance, without 
neceB:Jity of bavinq to a:eco:c1 a notice Ot elaim of sueh lien. Upon 
requeat of • Association shall the 
morttaqee of a Unit UDpaid 
unpaid for longer thaD thi:ty (30) days the is due, or 
oth., of any eondition. cbliqation or term o( 
Deelar:ation not cured witbin thirty d.Yl:J; however, ;0 

mortqz;ee have to the ASDoeiation. notice of 3ucn 

states, 1n with the of the 
Condominiu. Ownership Act, that it that liens 

th.n mechanic's 1iens , tax may 
obeained aqainst the C:OIIImOn el .... inchlcl1n9 jud.;ment liens 3nd 

moneY 
22. Q);It.1.gaU.on for raYl1lent .. T!l __ amQunt 

of by the a9ain5t eacb Condominium 
Unit shalt be the and indiv14ual debt of the 



at lime the Suit tv 3 
u .. paiJ. c;;Ommgr. shilll wi thout 

foreclosing ur the lien securing same. No may &xempt 
tcoft'. liabi li ty for hi cvnt ribution t.oward eoltM\O\\ 

by waiver of tbe or of any of the 
o. abandonment c: his Unit. 

2 j • <,lJ?i 0-, .. QpQD _ TLil-nS t 9J _ 
It:Q.tL.is .. ,Jti.Q..t! . Opon of a t"@asonable f@e not to exceed 
Twenty (S20.00) and uPOn the written request of any Owner. 
any mort9aqee. or any of Condominium unit. 
the shall issue a written statement settinq forth the 
amount of tbe assessed to sueh Qnit. 1f the 
amount of the current monthly assessment and the date 
assessment becomes due. credit for or for prepaid items. 
includin9 not limited to premiums, which Gt.tement 
shall be conclusive upon the Association in of who 
celt in good Unless such request far a of 
indebtedness shall be complied with within ten (10) da73 , all unpaid 

expenses which become due prior to the date of makin9 such 
request shall be $ubordinate to the lien of the person 
such statement, 

The of a Unit. fQ: who comes 
into possession ot a Condominium Unit pUrsuaot to tbe remGdies 
provided in its mortgage or becomes an Owner of a Condominium Unit 
pursuant to of its mortgage or by the taking of a dead 
in lieu tbereaf. 3ball be jointly severally liahle with the 

for all unpaid essessments the latter for his 
proportionate share of up to tbe of the grant ar 
conveyar.ce, without to the grantee's right to from 
the the amounts paid by the grantee therefor; upon 
paYMent of a reascnable fee not to eaceed TWenty dollIes (S20.00), 
and upon request any such grantee shall be 
entitled to a statement from tbe forth 
"'mC1.:Dt. of unpaid i:l.IIISes'!;l1lent.s. if aay, wi th respect ·to the 
suoject Unit. tbe amount of the current monthlr and the 
date tbQt such a9$eSsment. becomes due, credit advanced 
or for prepaid itemS. including not to 
premiums, which 3hall De upon the unless 
such re4uest for a statement indebtedness sball be complied with 
within ten (10) days of such then sucb qrantee shall not he 
l!able fer, nor aball the Condominium Unit conveyed bo subject tQ 

for any unpaid a5sessmenta the Unit. 
tbe provisions forth above. ne 

shall be liable for any unpaid .,sessments 
aecruinq prior to time such mortgaqee beeomes the record owner 
of any Unit, wh.ther by way of Or any 

in lieu thereof but will be these thereafter. 

24. Any owner · . 
shall have the right. frC)l1\ H:ne to time or encui'Abu·:,h:l.s 
interest braeed of trust, mortgage Or other security instrUmeQt. A 
first mort9age Dha!1 be one which aDd 
under applicable law. of • Unit may 
juniof mo:tgagea Qn tho following (A) tbat any 
junior always be to all terms, 
conditior.s, expenses and other obligations cr.ated this 
Declaration and by the and (B) that the mortgagee any 
junicr mort;a;e release for purpose of of any 

upon the premise$, all of his 
and in and to the proceeds under all lnaurance 
upon premises, which policies effected 

the Acaociat1on. Such 
be forthwitb b, a junior 

of the an4 if not may by 
as for :;Iuch iu.,ior l:)ort9agee. 

2 5 • AS:$o.;i a ti 01), At t.orc.y :-in-Fac:; :. 1'h1. Dor: lar II ti 01) 
make mandatcry the irrevocable of attorneY-in-

fact to the property ita dtstruction or 

-13-



Tit!'" to 3nv Condominihln Unit is decIa::ed and 
rna.!.,. Jubjlect to t.,rms and condition:l an,j 

.;l,'cept.l:lce by .;lay qrantl!'" of a the or fram any 
sh..ltl C'oilstitute appointmt'nt of the attorney-in-fact 

All of 
Mountain Fairwaye Condominium Ovners Association, a colorado 

not for profit. their and nttorney in their 
name. and for the purpose of dealin9 with their 
upon its destruction or obsolescence as is 

As attorney-in-fact. the Association shall have full and 
right and to 

any at any with respeet to the 
intez:est of a unit Owner which may he nececaary and 

to the powez:s herein qranted. and 
reeon:;;huC'tion of the imp,ovements as used in the succeedill<;1 :::ub-
paraqraph means restoring tbe to substantially same 
condition in which they existed prior to the damage. with each Unit 
and and limited elements nav1nq the same vertical and 
hori:ontal boundaries as before. proceeds of any incurance 
collected shall be availab:e to the ASSQciation for ths of 
repair. Qr as is hereinafter. 

(A) In of damage or destruction due to fire or 
the proceeds. if to 

shGll be the as attorney-in-
fact. to 5ueh and the improvements sh&ll be 

and reconstructed. The have full 
authority. right as attorney·in-faot, to the repa1: 

of the 

(8) If tbe insurance are insufficient to and 
th. and if damaqe is not than 

soventy percent of total replacement cost of all the 
Units in project, not land. such 

or shall be promptly repaired and reconstructed by the 
attorney-in-fact, us1nq the of insurance and 

the of a special to be made a9ainst all the 
afta their and condominium Units. 

shall be a common and made pro rata accord1nq to 
OWr.er's interest in the general common shall be 

due and payable within thirty (30) daIS after notice 
thareof. shall have full authority. ri9ht and 
as &ttorDeY-in-fact to cauae the repair. replacement or restoration 
oi the ilt\ProV'ements, all of the in$uran<::e pro<:eeda for slJch 
purpose notWithstanding the failure of an Owner to pay the 
asseasment. for herein shall be 3 of 
each Owner a.nd a lien on hiD Ccndominium Unit and may be 
and colleeted as is in para;raph 21. In adQition tbereto. 

a3.oc1at1on, as attorney-tn-fact have the .iqht 
arid po,..,: to sell th. Condom.1.ni\.llll Unit of any Ownel: refus1ne; 01." 
tailing to pay aSDeS5ment within the time provided. 
and if not so paid the shall cau£lo to be record.ed il 
Dotiae that the Unit of the delinquent Owner zhall be 
sold by the pursuant to 

of paragraph. for common expen$es 
not b. the period of !nsurar.ce adjustment and repair 
and delinquent Owner be required to pay 
to the the and expenses fOI: filing the notice, 
interest at a rate of l .:;j per annum, OIl the amoWlt of t.he 

and all attorney's fees. The ?roceeds 
from the of $ucb condomin!um Unit ahall be and 
by the Association in the fo11owin9 order: 

{1} par-ent of the b.lance of lien of aoy 
moctqaqot; 

(ii) FOI: of and in 
favor of any qovernme:-!lt .. l e.ntitl' and 
customary of salej 

(Hi) FQI: payment of un",aid com:non a.nd .sIi costs. 
and bv the Assoclatjon; 
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{iv] Fo. of junior in the 
otder of to extent of their and 

(.1) The!' balance if w:l.Y • • bte to the 
Condominium Unit Owner. 

{C) If the proceeds insufficient to repair and 
the and if such damage is more than 

seventy (70') of the total cost of of tbe 
Condominium Units in this project. not including land. such damage 
or destruction shall be promptly repaired and by 

usinQ the of insurance 
and the proceeds of a to be made all of 
tne Ownera and their Condominium units. but a 
aggregate ownotship interest of seventY1five p.rcent (75\) or more 
of the common and .t least 
(7S\) of the first mortqagee3 of record may agree not to repair or 

the and in such event. the Association 
shall forthwith tecord a forth such fact facts, 

the recording of by the PrQsident 
and Secretary or the project shall 
sold bl the Association pursuant to the of this 
paragra.h. as .tto:ney-in-fact for ell of the Owners. free and clear 
of the provisions thi= the Map. 
of Incorporation and Sy-Lava. for eomnon expenses 3hall 
net be durLn9 tne period prior to sale, The insurance 
settlement shall be by the Association. and 

shall be divided by the Association accorrlinq to each 
Owners interest in the common and auch dividend proceeds 
shall be paid into accounts. repraeenting 
one of the condominlum account be in the 
name of the Aasociation, aDd shall be identified by the 
Condominium Unit de3iqnaticn and the ftame of the Owner. 'tom each 
seperate tbe Asscciation •• 5 &ttcrney·1n-fact shall 
forthv1th uae and the total amount of each of 
aocounts. without from one accowr.t to another, 
the or full of the lion of first 
encwmberinq the Condominium anit represented by such 

each account aha!l be by the 
apportioned amownt of the proceeds obtained ftom sale of the 
entire property. Such apportionment shall each 
condominlwm Unit in the general el.m&nts. 
The total hnds of each account shal·l be used and disbursed, without 

!tom one to by the Association, 
attorney-tn-fact, foe the same and in the oIder as ie 
provided in 5ub-para;t:aph S of "this parOlguph. tn the event that 
the damage is to be repaired or ia be 
tbe of sub-paragraph B shall apply. 

The Owners representin9 oWDetDhip of 
(80\), or more of th& general of this may 

that common elements are obaolota and adopt a plan 
for the renewal and reoonstruction, which plan muat have thd 
approval of a leaat seventy-five (75') of the first 

of at tbe t1mo Qf the 0: plan. If a 
plan for the or reconstruction is adopted. notice such 

shall be recorded, and the expense of and 
ohall all of Owne:a a a 

not the, have QOnGer.tod to the 
of renewal and reconutruetioD. 

the r19ht and POWor to sell tbe 
Condominium Cnit of any Owne[ or failinq to pay auoh 

within the time and if not GO paid, tbe 
sh311 caU30 to be 3 Aot1ce that the 

Unlt of tbe delinquent OWner 6hal1 bo by the AaDociation. 
delinquont Owner shall be required to pay to the the 

for filino the nQtice8, at of' 
pier 4nbWR. and all reasonabl e attorney' to fee:;. 1'1'1';' procecliiD 

sale of Condominium Onit 3hall be and 
!;,r aUon, as fact. for thl! 

and is ptOvided in B of 
thi: 



(El an 
of e-i. 'I ht;' p..:1. ""IH ! 30\) or .:If tho!' ..::I",r.era 1 common eLements rna y 
3Qree thlt the Condominium and th3t 

sold. Such or aQreement must the approval of 
a.ll 0:: fit'st mort.::.aqe""s ."f ConQuminhlm In such 

the forthwith record a setting 
forth such f<:td:;, and upon the recot'din<l of !luch notice by the 

Fresiaent and Secretat·y or Assistant Secreta.ry, the 
entire project shall be sold by the as 
for all of and cle3r of the contained in 
this the the of Incorporation and By-
laws. The sale proceeds shall be apportior-ed amonq Owne.s on 
the basis of each interest in tb. qener41 common as 

shall paid into accounts, each 
such account representing one Condominium Each such account 

be in the of the Association be 
by Unit designation and the name of 

From the tot.l amount (of each) account, 
contribution one account to another, the same and 
in the as is ptovided in S of this 
par019raph. 

26. If at any time c;!uring continaance 
of tbe condominium ownership, to this Declaration. all of 
any part of the shall taken or condemned by 
any public authority or sold or otherwise disposed of in lieu of or 
in avoidance the following this Article shall 
apply: 

(A) All damaQes or other proceeds 
therefrom. sum of which is h.ez:eafteJ.' <:alled the "condetnnation 
Award" shall be payable to the Asscciation. 

(8) Complete TakiQ9. 

(1) JD the that less than tne entire project is 
taken or or sold or otherwise disposed of in ot 
in avoidanc. thereof. the Condominium ownership 
shall terminate. The Oondemnation Award shall be apportioned amonq 
the Owners on the same of each Onit 
intecest in the general common provided however, that if 

different from the value of the property as a whole is 
•• Measure of the 1n the 

negotiation, judicial or otl1el'wise, then in d.etermining such 
shares the same standard shalt b. to the it is 

and 

{ii) On the basis of the principal set forth in the last 
paragraph, the Association shall as soon a3 practicable 

determiDe the ahare of the Condemnation Award to which each Owner 
entitled. such be paid unto accounts and 

as soon as practicable in the same manner a5 provided in 
Parac,U"apb 2S. 

(C) ,PaJ:U_"'t Taking· In the that tban the 
CODdom1nlurn taken or cenJemned, sold or otherwise 

of in of in toe Condominium 
shall not terminate. Bach sball be 

entitled to a oh3re af t.h"! CondemnatioP Award to bf!O determin-:d in 
the following manner; Aa soon a3 the 
te3£onably and in qood ta1th, the 

damaoes 0: other and 
so allocated amonq the Owners as fo11ows: (i) the 

total amount iiIllocated to takinq of or in1ury to the common 
chall be apportior.ed amODQ the owners on the basis of each Olomer'!> 

in tbe common iii) the total amount 
allocated to be apportioned 

were Qt condemned; (iii} th. 
allocated to the taking of injury tc a 

parHeulal:' Unit and the an ¢lfner has made thin hi:; 
own UAli.t .:hall be to paE'ticul<u: Unit <lild, 



(iv) the total amount to and 
takings or injuries be apportioned the Association 

determines to b@ equitaable in the circumstance3. If the 
allocatlon ot the is already established in 
negotiations. or then in alloaatin9 the 
Condemnation Award the Association shall employ such 
the extent it is relevant and Distribution of 

ptoceeds shall be disbursed a$ as in 
the same manner provided in Paraqrapb 25. 

(D) The Association shall notify each first of 
any Unit oE the commencement of the condemnAtion 
proceedings and shall notify said in the event of 
takinq of all or any part of the Qeneral common if th6 
value of the general common elements taken $10.000.00. 

27. 1 ['ropel't:t_ to!:: COqllllon ,0.;.: The Assoc:iat.i on mal' 
acquire and hold for the benefit of Condominium OWDars, teal, 
tangible and personal property and may dispose of the 

by sale or otherwise. and the beneficial !n any 3uch 
property shall be owned by the Condominium in the 

as their respective in tbe qen6ral ecmmon 
and shall not be tran5forable with a of a 

Condominium Cnit. A transfer of a CondominiUM Unit shall transfer 
to the transferee ownership af the bonet1Gial 
interest ift sucb or personal property without any reference 
thereto or exclusion of a Bill of Sale. Each OWner may such 
real and personal property in the for 
which it is intended. witbout hindetin9 encroaching upon the 
lawful of the Owner3. Sale of a Condominium unit 

foreclosure shall tberecy entitle the thereof to 
the beneficial interest in the real and 

with the fo:eclosed enit. 

26. JD.ui.n9 .. Each ownet 
shall reqister mailing with tbe Association. and 

for monthly statements and other routine notices, .11 ather 
notiees or d.mands intendee to be serveQ upon an Owner 9hall be 
sent by either or certified mail, pODtaq8 and 

in the name of the Owner of such mailing 
address. Associat1on nottees, demands or notices intended 
to be upon thft Anoc:iation .hoall b •• ent b)" mail t 
postac;e prepaid to. 716 N. Weber. Suite 205, CoLorado Springs, CO 
80903. until such address i. ohanved by • of 
duly recorded in the office of the Clerk and Ccunty of 
Larimer, State of Colorado. . 

29. • .2; The ;eparate . . ,' . 
Condominium eshtes c"eat"d by tbi::J and tbe map',;-:iJbaU· 
c:ont1nl1e until tbU Declaration is revoked in the Jllal1fter ano;-ia-· 
Jll:"ovicted in Paraql'aph 18 of thill Dec:laraHolI. or Ull.tU 
in the manner and as i8 ptev11:lec in s'I.lb-par-aql:"apb (0) or 
Paragraph 25 of this Declar on. 

(A) The ia hefeby to reSidential 
dwellinqs for residential use and usea reLated to the 
and enjoyment of resi<ienUill use. All l:>uUdinqs. 01: 

are presently erected upon the and no 
buildinqs or be moved other locations onto 
said ptemises; and no ether than buildin9s 

in later to the reservation $et fortb 
in shall be built on the No 
strueturec of a tent. 

9araqe, barn Qtber be used 
to be kept or on anv of the at 

any or permanently. 
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(5) p(oviaions herein contained to 
it shall for th. 

his .1qe:'lt.s. ..imd coottactors to maintai:'l dUt"inC1 the 
p&tioct of sale of the Condominium Units. upon such portion of the 

as such facilities in 
opiniun of the may be convenient 

to th.r ot Condominium Units and intere:;ts. 
includin9. but without limitation to. a storage 
area, signs. model units, office. parking areas and 
1 ightin.;;!. 

(e) No animal. livestock or poultry of any kind be 
or kept on tbe that or 

other household pets may be kept. subject to rul-.s and reQulations 
from time to adopted anll by the ASlSociatioo. Ol'>hlV!> 

(D) No adverti5inq signs (except oQe of not more than one 
square foot "ror Rent fl or "For Sale" sign crnit"). 
uns1qhtly obiects. Qr nui5.pces be erectea. or 
permitted to remain on the premises, nor the premises be 

in any way an, WhlCh may health 
or unreasonBbly disturb th& Owup.r of any Condominium Unit any 

thereof. no business of any kind 
whatever shall be eondueted in Qny building !n any portion of 
the property. foregoing CQvenants shall not to the 
business activities, and or of 
buildin9 and improvements, if any. of the Deelarant. its 

and assigns durin; the sale 6nd of the 
Asscciation, its and in furtherance ot its 
powets and purposes as hereinafter set fotth. 

(E) All elcthesl1ne$, equipmeat. garbage cans, service 
1ards. or piles shall be kept 
adequate planninq or tencinq BO as to conceal th&m from view of 
oelghborin9 Units and All rubb1sh. ttash, or garbage 
!lhall be regul ar:1t remeved from property, and not 
allowed to accumulate thereon. 

(F) Except in the individual patio areas, no planting or 
oardeninq shall be done, and nc fencu, bedges or wall shall be 
erected or maintained upon said such as are 

in accordance with the initial eonstruction of 
buildin9S located or as approved the Associ.tion. 

(0) No radia, television or other type of antenna or 
other or transmitt1nq device be installed or 
permitted that is not located wholly within a Qnlt tbe attic 
area 

(9) All of Condominium Units sllilll in 
a closed position when an automobile is or leav1n9 
the gara;e area. camFets, runninq qear, beats, trucks. 
trailer.!!. snoWlnobiles or other sueh items shalL be 
placed or allowed to be parked or maintained on any of the 
Condominium project wholly within an enc10sed arA3. 

(1) 'rile patio area adjo1n5.D9 a Unit i:. a limited common 
the the of that Unit. The 

perimeter of tbe patig may and the surface may 
improved or both) by th. Unit Owner and at his expense. 
but all sueh shall be by Board of Manager3 of 

!he Board af 5hall adopt 
and eontral5 r.tative to patiO area in order to 
mdntaiD esthetic Imifocmity of such improvements, but such 
contro13 shall uniform and non-di3cr1minatory. The maintenance 
of any and within the p3tia shall be at 
the of that Unit 

{J, for the and maintenance of the 
cond1tiQninq and utility Orl the 
ot the Qnit and to be done an 

<).': i!l provid"d in thi s IlQ of any kine! :Jholll 

f 
i 
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b. bv a Onit on the eKteLiQr of a Ucit or upon the 
'-I: any 1 imited -:-ornmon ,dement. 3!> La t.he 

30 CM) 

the Bva:d of Managers no. 0= 
t heit r ti ve su¢<:esso rs or assi qns sba I! be- l i l1bl a tn_ dama.ges 

plans to them for or to any Unit 
Owner, by reason of mistake in judgement, negliqence Or 
nonfeasance out of in connection with the approval or 
disapproval or failure to any such plans and 
specifications. Every unit 0: other who submits 

to the Board of Managers of the Ascociation fOf approval 
agrees. by of plans and speeifications he 
will not any action sqalnst the Boaed of Mana;ers or 

to any such by the of 
Managers of the Declarant not be deemed to conotitute 

with the of any local buildinq codes. and 
it shall be the Qf the Unit Owner or other person 
submittin9 to the Soard of M.nagers of th. Assoeiation to 
comply therewith. 

(t) Until all of the inelud1nq those to be 
constructed in additional phases of the project to 
the reservation 5et fortb in 3(8) bave been eQnveyod. 
unless at an earlier date. the 
in its name on behalf of the Board of Manaqera have 
the ri9ht to enforce tbese covenants. canditions and restriction. 
Additionally. until the date aforesald, at tne requeot of th$ 
Ceclorant or ot the of the Board of at any timo 
durir.q the dutation of the have 
the ri9At to enforce tbese Declarant 

to trancfer at any tlme its Quties or the 
of the Soard of or both. pursuant to tb,se Qovenants tQ 
the Association. whereupon said A.sociation shall have the right 
and the 4uty to enforce these covenants and to restrain 
violations horeof. 

(M} No &xterior additions, decoratiD9 to 
any nor in hedges. wolla, and 

structures .nall be commenced, erected or maintained until 
the plans and specifications showinq th$ nature, kind. shape. 
heights. materials. location and approximate CODt of same ahall 
have been to and approved in writing ae to conformity 
and harmony of design and location with 

in thft Py the or br a 
by it. 

(N) All exterior materials shall be wood or aimulat.d wood 
and only and all consist gf tan 
shinqle3, WOOQ shicqles. ahale. or lIarlbtoQe metal. 

,ghall be framed in brown metal or painted woo,l. 
shall be limited to eartntone. from taft" to -d.-cit 

with in olive or rust, 
fet accer.t colors. unless the va:1ance. 

ll. tD Acquiro Additional 

Soard of may and hold eor 
benefit of alt Qf tb. Unit per5Qnal 

and may dinpcse of tbe by sals otherwiee. 
beneficial interest in property shall owned by of 
Condominium Gntt Owners in aD thoir 

in the common eleDeDts. and 
therein shall not be •• witb a 

of a Condominium Unit. A of a 
Unit traft$fer to the of 
beneficia1 in all sueh ?roperty &Dnoci.tod 
and appurtenant to the Condominium Unit. 



(5) Owne-rs ot the CCI'IQominium Unit:!: shall have a 
in common with al! 

("'ondominil.m Uni t Ownenl in thi s condominium Ptoj .. ct. Oil, 011 .. [ and 
across and extensions which on 
Condominium for of inqres$ and eqreS$ to and from 
the onits from adjoins the Condominium 
Project and any common (e.q. area and facility) so 

on Map Maps: subject. bowever. to reasonable 
r-egulationz. adopted and. a.m<tllded by the AS50ciaH on. 

oj, • A!O . f PI..oxi .. l'\l L t III The 
or encumbrance of a condominium Unit shall be to 

include the of all of the of 
this Declaration. the of Incorporation and 
Bylaws and Rules and and Hanaqement and 
shall be bindin9 upon each grantee without the cecessity of 
inclusion of such an PtQvision the instrument of 

or 

33. 

(A) If any of the provisions of this Declaration or 
8ny para9rapb, clause. phrase or word. or the 
application thereof in any invalidated. such 

shall not affect the yalidity of the remainder of 
Decle,ation. of any such provision. 
sentence. clause. phrase or word in any other circumstances shall 
not be affected thereby, 

(3) Declarant ahall not by or omission to 
paxt1tion. or transfer the 

elements (the qt.nting of for public utilities or 
public consistent the intended of the 

commQn elements by the condominium Projeet $hall be deemed a 
witnin the meaninq of this 

(C) any other expressly Ot 
implied to tho contrarY contained in this neclaratior.. tne 
Articles of Incorporation Qr Bylaws of the Association. teclarant 
roserves the Idr;bt to exercise t.he riqhh, duties and fUI.etien!! of 
tho Board of Ditootors of the Association until allot the 
Condominium Units 1n the project bave been sold, 

consttucted in the additional pur5uant to the 
roservation set forth 5ubparaqraph 3 (H) or until three (3) 
year& Olfter sal& of the first unit.. wbiehevctr 1.3 :lhorter. During 
such pertod of development and sale. tne monthly aSgessment for 
common Bhall be an of the 
eo,t, shall not include any estimated a.mount for 

or funds; if at the end of any year 
e&timated are insufficient pay the actual so 

an &lI'lQunt to pay the actual costs 
be in accordance th_ provisions of thi$ 

Oeclaration, Deelarant shall pay ies pro rata of common 
upon cost durin9 the of its 

of COQdaminium Unita, the aQove, Goncominium 0' ebatqes an adequate res&rve fund 
\:epairs and replacement of those c:alMlan that must be 
replaced QD a and shall be payab!& in requlat 

:atber than by special 

(0) prov1sions of this shall be in 
addition and to the Condominium Ownership Act of the 
State of aad to all of 

(B) herlt1n. unlesli the conte.:&t shall 
otherwise provide, the plural. th-. sine;uIal.. and the use of 
gender include all 

(F) In the there shall be any conflict 
the of thi" i>eclaration and any '3ylaw or rule 

of prOvi3iQns of this 
zb.lll be dClt.:med 1:01 l:iI1Q. 

-:n .. 



(SEAt. 

A.f). . 

- )) A,,/ ..I' 
.. 

Ny eXI7'i.r-u: __ ... __ .. . 
Witness my hand and official seal. 
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TOO folJ.0wi.n9 de5C%'ibed real property. sitl8te in the Q)unty of Larimer, 
anC State Qf Cl:>loraao, 

A Tract of land located in tha SoutMast of SQct.ian 30, 
'n)Mlship 5 tbrth, Fange 72. Nest of 6th P.M., 'Im:'l of Estes Parle. 
Llrjmer ewnty, Cbloradl, non: particularly as CICIIIIt'IS!OOinCj at 
the East Q)rner of said section 30 with all Be4rings relative 
to tbe Line of said Sout:.heest 0Jarter considered as beari.n9 l-l 
89°05'03" west: 
'l'herlCe S 00'24'00" East a distance of 572.00 Feet; 
'11leoce N 89Gll'OO" 4 dir.ance Qf 1302.l9 Feet to a point on o?l. 
l/16th Sec:ticn 

S 00°16'19" Nlst IS d1stanoe of l623.26 Feet alor.g said l/16th 
sectiDn J..1M: 
'l'henI:e 8 aSeOl'OO'· F:lst a d.i.stance of 60.01 Feet to a point on. the 
Easterly riqht of way Une of O:InaI.Inity Drive and the 'l'l.'Ue Po!nt of 
Begin."WI91 

S 89'01'00- East a distance of 405.55 Peet: 
'l!\arlce DUe North a of 541. 25 Fubt to a on the SOUtherly 
Riqht of way tJ,nQ of snxlio ;wGnUel 
'1her.c:e we a dirJtance of 40'. 51 thQ SOUtherly Right of 
way t.ilWI of 8rcdie Awnuo to a Point en the Eesat8dy R1qht of way Line 
of Cb'nm.1n1ty Ddvo; 
'1t1w1c:e S 00°06 '19- wa9t. IS d1.stance of 534.29 Feet alon9 tM Easterly 
Right of t.1ne of Drive to tlla True Pobtt of Beginning, 
Qrunty of Lariaer, State of QloraQQ. 

EX:EP!' tbcse particM of tbe above c1B&cribeQ tract wtd.l:h are d=sipted as ,\SSessor' s 
A, D, ana COIl tile map t:i.tled "ltnmtain Fairways tbndat\:Lnlums" 

by £eW Pm 5UneyOr9 and Eng:i.Mers, Inc., dated 1\pril 19, 1999, and 
by c1eclamnt referred tc &s t."le c'oriqinal c:cna:n.tni\l'!l 

wsp" '=' "odqiJwl III!!P-). 



Buildin.g 

A 

A 

A 

B 

B 

MODHTAIN FAIRNA1S CONDOMI"IUHS 

GENERAL COMHO" ELEMBNTS 

unit 

1 

2 

3 

1 

2 

! 

Tot.al 

peroentage ot Undivided 
inter&3t in qenerel common 
el emen.ts 

16.2D , 

18.60 , 

16.20 , 

13.50 , 

13.50 , 

22.00-1-

100.00 , 

. .... .-: . 

Dated; Kay ____ _ • 1989. 

Exhibit "5" 


